[bookmark: P538_103932][bookmark: 216.406][bookmark: BM216_4]DFARS Case 2019-D024
Repeal of DFARS Provision "Award to Single Offeror”
Final Rule


PART 218—EMERGENCY ACQUISITIONS

* * * * *

SUBPART 218.1—AVAILABLE ACQUISITION FLEXIBILITIES

[bookmark: 218.170][bookmark: BM219_4]218.170  Additional acquisition flexibilities.
Additional acquisition flexibilities available to DoD are as follows:

* * * * *

(k)  Mortuary services.  In an epidemic or other emergency, the contracting activity may obtain services beyond the capacity of the contractor's facilities from other sources.  See 237.7003(b[a]) and 252.237-7003.

* * * * *

PART 237—SERVICE CONTRACTING

* * * * *

SUBPART 237.70—MORTUARY SERVICES

* * * * *

[bookmark: 247.305-70][bookmark: 237.7001][bookmark: BM237_70]237.7001  Method of acquisition.

[bookmark: _GoBack]	(a)  Requirements type contract.  By agreement among the military activities, one activity in each geographical area will contract for the estimated requirements for the care of remains for all military activities in the area.  Use a requirements type contract (see FAR 16.503) when the estimated annual requirements for the activities in the area are ten or more.

* * * * *

[bookmark: 237.7003]237.7003  Solicitation provisions and contract clauses.

	(a)  Use the basic or the alternate of the provision at 252.237-7002, Award to Single Offeror, in solicitations and contracts for mortuary services.

		(1)  Use the basic provision in all sealed bid solicitations for mortuary services.

		(2)  Use the alternate I provision in all negotiated solicitations for mortuary services.

	(b[a])  Use the following clauses in all mortuary service solicitations and contracts, except do not use the clauses at 252.237-7004, Area of Performance, in solicitations or contracts that include port of entry requirements:

		(1)  252.237-7003, Requirements, (insert activities authorized to place orders in paragraph (e) of the clause).

		(2)  252.237-7004, Area of Performance.

		(3)  252.237-7005, Performance and Delivery.

		(4)  252.237-7006, Subcontracting.

		(5)  252.237-7007, Termination for Default.

		(6)  252.237-7008, Group Interment.

		(7)  252.237-7009, Permits.

		(8)  252.237-7011, Preparation History.

	(c[b])  Use the clause at FAR 52.245-1, Government Property, with its Alternate I, in solicitations and contracts that include port of entry requirements.

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

[bookmark: 252.237-7002][bookmark: BM252237]252.237-7002  [Reserved] Award to Single Offeror.

	Basic.  As prescribed in 237.7003(a) and (a)(1), use the following provision:

AWARD TO SINGLE OFFEROR—BASIC (NOV 2014)

	(a)  Award shall be made to a single offeror. 

	(b)  Offerors shall include unit prices for each item.  Failure to include unit prices for each item will be cause for rejection of the entire offer.

	(c)  The Government will evaluate offers on the basis of the estimated quantities shown. 

	(d)  Award will be made to that responsive, responsible offeror whose total aggregate offer is the lowest price to the Government.

(End of provision)

	Alternate I.  As prescribed in 237.7003(a) and (a)(2), use the following provision, which uses a different paragraph (d) than the basic provision:

AWARD TO SINGLE OFFEROR--ALTERNATE I (NOV 2014)

	(a)  Award shall be made to a single offeror.

	(b)  Offerors shall include unit prices for each item. Failure to include unit prices for each item will be cause for rejection of the entire offer.

	(c)  The Government will evaluate offers on the basis of the estimated quantities shown.

	(d)  Award will be made to that responsive, responsible offeror whose total aggregate offer is in the best interest of the Government.

(End of provision)

252.237-7003  Requirements.
As prescribed in 237.7003(b)[(a) and (a)(1)], use the following clause:

* * * * *

252.237-7004  Area of Performance.
As prescribed in 237.7003(b)[(a) and (a)(2)], use the following clause:

* * * * *

252.237-7005  Performance and Delivery.
As prescribed in 237.7003(b)[(a) and (a)(3], use the following clause:

* * * * * 

252.237-7006  Subcontracting.
As prescribed in 237.7003(b)[(a) and (a)(4)], use the following clause:

* * * * *

252.237-7007  Termination for Default.
As prescribed in 237.7003(b)[(a) and (a)(5)], use the following clause:

* * * * *

252.237-7008  Group Interment.
As prescribed in 237.7003(b)[(a) and (a)(6)], use the following clause:

* * * * * 

252.237-7009  Permits.
As prescribed in 237.7003(b)[(a) and (a)(7)], use the following clause:

* * * * *

252.237-7011  Preparation History.
As prescribed in 237.7003(b)[(a) and (a)(8)], use the following clause:

* * * * *
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