[bookmark: P538_103932][bookmark: BM206_0]DFARS Case 2019-D031
(S) Exception to Competition for Certain Follow-on Production Contracts
Proposed Rule


PART 206—COMPETITION REQUIREMENTS

* * * * *

206.001  Applicability. 

	(b)  As authorized by 10 U.S.C. 1091, contracts awarded to individuals using the procedures at 237.104(b)(ii) are exempt from the competition requirements of FAR Part 6.

	(S-70)  Also excepted from this [the competition requirements of FAR ]part [6] 
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are follow-on production contracts for products developed pursuant to the “other transactions” authority of 10 U.S.C. 2371[b] for prototype projects when—

		(1)  The other transaction agreement includes provisions for a follow-on production contract;

		(2)  The contracting officer receives sufficient information from the agreements officer and the project manager for the prototype other transaction agreement which documents that the conditions set forth in 10 U.S.C. 2371 note, subsections (f)(2)(A) and (B) (see 32 CFR 3.9(d)), have been met.; and

		(3)  The contracting officer establishes quantities and prices for the follow-on production contract that do not exceed the quantities and target prices established in the other transaction agreement.

		[(2) The follow-on contract will be awarded to the participants in the other transaction for the prototype project;

		(3)  Competitive procedures are used for the selection of parties for participation in the transaction; 

		(4)  The participants in the transaction successfully completes the prototype or sub-prototype project provided for in the transaction; and

		(5)(i)  There is a written determination that—

				(A)  The requirements of 10 U.S.C. 2371b(d) are met; and 

[bookmark: _GoBack]				(B)  The use of the authority of 10 U.S.C. 2371b is essential to promoting the success of the prototype project; and

			(ii)(A)  For actions in excess of $100 million, but not in excess of $500 million including all options, the determination is executed by the senior procurement executive; and 

 				(B)  For actions in excess of $500 million including all options, the determination is—

					(1)  Executed by the Under Secretary of Defense for Research and Engineering or the Under Secretary of Defense for Acquisition and Sustainment; and

					(2)  Provided to the congressional defense committees at least 30 days prior to contract award.]

* * * * *

