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PART 207--ACQUISITION PLANNING

SUBPART 207.1--ACQUISITION PLANS

* * * * *

SUBPART 207.1—ACQUISITION PLANS

* * * * *

207.106  Additional requirements for major systems.

* * * * *

	(S-70)(1)  In accordance with S[s]ection 802(a) of the National Defense Authorization Act for Fiscal Year 2007 (Pub. L. 109-364) and DoD policy requirements, acquisition plans for major weapon systems and subsystems of major weapon systems shall—

			(i)  Assess the long-term technical data and computer software needs of those systems and subsystems; and

			(ii)  Establish acquisition strategies that provide for the technical data deliverables and associated license rights needed to sustain those systems and subsystems over their life cycle.  The strategy may include—

				(A)  The development of maintenance capabilities within DoD; or 

				(B)  Competition for contracts for sustainment of the systems or subsystems. 

		(2)  Assessments and corresponding acquisition strategies developed under this section shall—

			(i)  Be developed before issuance of a solicitation for the weapon system or subsystem;

			[(ii)  In accordance with 10 U.S.C. 2443, to emphasize reliability and maintainability in weapon system design, ensure that reliability and maintainability are included in the performance attributes of the key performance parameters on sustainment during the development of capabilities requirements.  For additional guidance see PGI 207.105(b)(14)(ii)(2);]

			(ii[i])  Address the merits of including a priced contract option for the future delivery of technical data and computer software, and associated license rights, that were not acquired upon initial contract award;
[bookmark: _GoBack]
			(iii[iv])  Address the potential for changes in the sustainment plan over the life cycle of the weapon system or subsystem; and

			(iv)  Apply to weapon systems and subsystems that are to be supported by performance-based logistics arrangements as well as to weapon systems and subsystems that are to be supported by other sustainment approaches.

* * * * *

	(S-72)  * * *

		[(5)  In accordance with 10 U.S.C. 2443, acquisition plans for engineering manufacturing and development and production of major systems as defined in 10 U.S.C. 2302 and 2302d and for major defense acquisition programs as defined in 202.101, shall include performance measures that are developed using best practices for responding to the positive or negative performance of a contractor for the engineering and manufacturing development or production of a weapon system, including embedded software.  At a minimum the contracting officer shall—

			(i)  Encourage the use of incentive fees and penalties as appropriate; and  

			(ii)  Allow the program manager or comparable requiring activity official exercising program management responsibilities, to base determinations of a contractor’s performance on reliability and maintainability data collected during the program.  Such data collection and associated evaluation metrics shall be described in detail in the contract; and to the maximum extent practicable, the data shall be shared with appropriate contractor and Government organizations.]

* * * * * 

PART 215—CONTRACTING BY NEGOTIATION

* * * * *

SUBPART 215.3—SOURCE SELECTION

* * * * * 

215.304  Evaluation factors and significant subfactors.

	(c)   * * * 

		[(vi)]  Ensure source selections emphasize sustainment factors and objective reliability and maintainability evaluation criteria in competitive contracts for the—

			(A)  Technical maturation and risk reduction phase of weapon system design (see guidance at PGI 207.105(b)(14)(ii)(2)); 

			(B)  Engineering and manufacturing development phase of a weapon system, including embedded software (10 U.S.C. 2443); or

			(C)  Production and deployment phase of a weapon system, including embedded software (10 U.S.C. 2443).]

* * * * *
PART 216—TYPES OF CONTRACTS

* * * * *

SUBPART 216.4--INCENTIVE CONTRACTS

* * * * *

[bookmark: 216.402][bookmark: BM216_4]216.402  Application of predetermined, formula-type incentives.

[bookmark: 216.402-2]216.402-2  Technical performance incentives.

	[(1)]  See PGI 216.402-2 for guidance on establishing performance incentives.

	[(2)  Contracting officers shall ensure requirements about the payment of incentive fees or the imposition of penalties are included in the solicitation for a contract for the engineering and manufacturing development or production of a weapon system, including embedded software, if the program manager or comparable requiring activity official exercising program manager responsibilities includes—

		(i)  Provisions for the payment of incentive fees to the contractor, based on achievement of design specification requirements for reliability and maintainability of weapons systems under the contract; or 

		(ii)  The imposition of penalties to be paid by the contractor to the Government for failure to achieve such design specification requirements (10 U.S.C. 2443).] 

* * * * *
PART 234—MAJOR SYSTEM ACQUISITION
* * * * *

234.004  Acquisition strategy.

	(1)  * * * 
	[(3)  The contracting officer shall include in solicitations for contracts for the technical maturation and risk reduction phase, engineering and manufacturing development phase or production phase of a weapon system, including embedded software—

		(i)  Clearly defined measurable criteria for engineering activities and design specifications for reliability and maintainability provided by the program manager, or the comparable requiring activity official performing program management responsibilities; or 

		(ii)  Ensure a copy of the justification, executed by the program manager or the comparable requiring activity official performing program management responsibilities for the decision that engineering activities and design specifications for reliability and maintainability should not be a requirement, is included in the contract file (10 U.S.C. 2443).]   

* * * * *
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