[bookmark: 219.702][bookmark: BM219_7]DFARS Case 2019-D040
(S) Repeal of Temporary Statutory Authorities
Final Rule


PART 225–FOREIGN ACQUISITION

* * * * *

SUBPART 225.70--AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

* * * * *

225.7003  Restrictions on acquisition of specialty metals.

* * * * *

225.7003-4  One-time waiver.[Reserved]
DoD may accept articles containing specialty metals that are not in compliance with the specialty metals clause of the contract if—

	(a)  Final acceptance takes place before September 30, 2010;

	(b)  The specialty metals were incorporated into items (whether end items or components) produced, manufactured, or assembled in the United States before October 17, 2006; 

	(c)  The contracting officer determines in writing that—

		(1)  It would not be practical or economical to remove or replace the specialty metals incorporated in such items or to substitute items containing compliant materials;

		(2)  The contractor and any subcontractor responsible for providing items containing non-compliant specialty metals have in place an effective plan to ensure compliance with the specialty metals clause of the contract for future items produced, manufactured, or assembled in the United States; and

		(3)  The non-compliance was not knowing or willful;

	(d)  The determination is approved by—

		(1)  The USD(AT&L); or

		(2)  The service acquisition executive of the military department concerned; and

	(e)  Not later than 15 days after approval of the determination, the contracting officer posts a notice on the Federal Business Opportunities website at www.FedBizOpps.gov, stating that a waiver for the contract has been granted under Section 842(b) of the National Defense Authorization Act for Fiscal Year 2007 (Pub. L. 109-364).

* * * * *

PART 237–SERVICE CONTRACTING

SUBPART 237.1--SERVICE CONTRACTS--GENERAL

* * * * *

237.102-70  Prohibition on contracting for firefighting or security-guard functions.

* * * * *

	(c)  Under Section 1010 of Pub. L. 107-56, this prohibition does not apply to any contract that--

		(1)  Is entered into during the period of time that United States armed forces are engaged in Operation Enduring Freedom or during the period 180 days thereafter;

		(2)  Is for the performance of security functions at any military installation or facility in the United States;

		(3)  Is awarded to a proximately located local or State government, or a combination of such governments, whether or not any such government is obligated to provide such services to the general public without compensation; and

		(4)  Prescribes standards for the training and other qualifications of local government law enforcement personnel who perform security functions under the contract in accordance with criteria established by the Secretary of the department concerned.

	([c]d)(1)  Under S[s]ection 332 of Pub[lic]. L[aw]. 107-314, as amended by S[s]ection 333 of Pub[lic]. L[aw]. 109-364 and S[s]ection 343 of Pub[lic]. L[aw]. 110-181, this prohibition does not apply to any contract that is entered into for any increased performance of security-guard functions at a military installation or facility undertaken in response to the terrorist attacks on the United States on September 11, 2001, if–

* * * * *
		(2)  Follow the procedures at PGI 237.102-70(d[c]) to ensure that the personnel limitations specified in paragraph (d[c])(1)(iv) of this subsection are not exceeded.
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