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Restriction on the Acquisition of Certain Magnets and Tungsten
DFARS PGI Text


PGI 225.70—AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

* * * * *

PGI 225.70—AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

* * * * *

PGI 225.7002  Restrictions on food, clothing, fabrics, and hand or measuring tools.

* * * * *

PGI 225.7002-2  Exceptions.

	(b)  Domestic nonavailability determinations.

		(3)  Defense agencies other than the Defense Logistics Agency.

			(A)  A defense agency requesting a domestic nonavailability determination must submit the request, including the proposed determination, to—

				[Principal] Director, Defense Procurement and Acquisition Policy [Pricing  and Contracting]
				ATTN: OUSD(AT&L[A&S]) DPAP/CPIC [DPC/CP]
				3060 Defense Pentagon
				Washington, DC 20301-3060.

			(B)  The [Principal] Director, Defense Procurement and Acquisition Policy [Pricing and Contracting], will forward the request to the Under Secretary of Defense (Acquisition Technology and Logistics (AT&L) [and Sustainment (A&S)]) as appropriate.

* * * * *

PGI 225.7003  Restrictions on acquisition of specialty metals.

* * * * *

PGI 225.7003-3  Exceptions.

	(b)(2)  Report of COTS items.


	If a department or agency uses the exception at DFARS 225.7003-3(b)(2) for an acquisition of COTS end items valued at $5 million or more per item, the department or agency shall address use of the exception in a year-end report, to be prepared and submitted as follows:

			(A)  * * *

			(B)  * * *

			(C)  Submit the report by October 31 of each year to:

			[Principal] Director, Defense Procurement and Acquisition Policy[Pricing and Contracting]
			ATTN: OUSD(AT&L[A&S]) DPAP/CPIC[DPC/CP]
			3060 Defense Pentagon
			Washington, DC 20301-3060.

		[(4)  For samarium-cobalt magnets contained in an item listed in 225.7003-2(a) manufactured in a qualifying country, see paragraph (b)(6)(C) of this section.]  

		(b)(5)  Domestic specialty metals nonavailable as and when needed.

			(A)  * * * 

			(C[B])(1) A department or agency requesting a determination or approval from USD(AT&L[A&S]) in accordance with DFARS 225.7003-3(b)(5) shall submit the request, including the proposed determination, to—

			[Principal] Director, Defense Procurement and Acquisition Policy[Pricing and Contracting]
			ATTN: OUSD(AT&L[A&S]) DPAP/CPIC[DPC/CP]
			3060 Defense Pentagon
			Washington, DC 20301-3060.

				(2)  The [Principal] Director, Defense Procurement and Acquisition Policy[Defense Pricing and Contracting], will forward the request to USD(AT&L[A&S]) as appropriate.

			[(C)  For domestic nonavailability determinations with regard to samarium-cobalt high performance magnets, see paragraph (b)(6)(D) of this section.]   

		(b)(6)  Application of specialty metals restrictions to magnets.

			[(A)  The two most common types of high performance magnets are samarium-cobalt magnets and neodymium-iron-boron magnets.  Only samarium-cobalt magnets contain specialty metals and are subject to the restrictions of 10 U.S.C. 2533b in this section, as well as the restrictions of 10 U.S.C. 2533c at 225.7018.  Neodymium-iron-boron magnets are only subject to the restrictions of 10 U.S.C. 2533c at 225.7018, because they do not contain specialty metals.  There are no other commonly used magnets that contain specialty metals.

		(B)  Table.]

HPM = High performance magnet
COTS = Commercially available off-the-shelf 
[SmCo = Samarium Cobalt] 

	Magnet made of specialty metal is:
	Commercially available,
[SmCo] HPM
	NOT
Commercially
available,
[SmCo] HPM
	COTS,
NOT  HPM
	NOT COTS,
NOT HPM

	Incorporated into
COTS assembly [subsystem]
or COTS end item
	NOT restricted
	
*
	NOT 
restricted
	
*

	NOT incorporated into COTS assembly[subsystem] or COTS end item
	Restricted
	Restricted
	NOT 
restricted
	Restricted

	Used in an electronic component
	Restricted
	Restricted
	
	

	Included in 2 percent minimum content?
	Cannot be included in 2 percent minimum content
	Cannot be included in 2 percent minimum content
	NOT 
restricted
	Can be included in 2 percent minimum content


 
* By definition, COTS assemblies and COTS end items will not include a HPM that is not commercially available or any other magnet that is not COTS.

		[(C)  Samarium-cobalt magnets contained in an item manufactured in a qualifying country are still subject to the requirements of 10 U.S.C. 2533c, because there is no exception in 10 U.S.C. 2533c for items manufactured in a qualifying country comparable to the exception at 225.7003-3(b)(4) to the specialty metal restrictions of 10 U.S.C. 2533b. 

		(D)  Even if samarium-cobalt magnets are determined to be domestically nonavailable under this section, the restrictions of 10 U.S.C. 2533c still apply unless samarium-cobalt magnets melted or produced outside a covered country are also determined to be nonavailable in accordance with 225.7018-4.] 

	(c)  Compliance for commercial derivative military articles.

		(i)  A department or agency requesting a determination or approval from USD(AT&L[A&S]) in accordance with DFARS 225.7003-3(c) shall submit the request, including the proposed determination, to—

			[Principal] Director, Defense Procurement and Acquisition Policy[Pricing and Contracting]
			ATTN: OUSD(AT&L[A&S]) DPAP/CPIC[DPC/CP]
			3060 Defense Pentagon
			Washington, DC 20301-3060.

		(ii)  The [Principal] Director, Defense Procurement and Acquisition Policy[Pricing and Contracting], will forward the request to USD(AT&L[A&S]) as appropriate. 

[bookmark: _GoBack]	(d)  National security waiver.

		(i)  A department or agency shall request a national security waiver [of the restrictions of 10 U.S.C. 2533b] from USD(A[&S]T&L) in accordance with DFARS 225.7003-3(d) in a timely manner after discovering or being informed of a specialty metals noncompliance in an item, or component thereof, listed at 225.7003-2(a) [and covered by 10 U.S.C.2533b].  The department or agency shall submit the request, via the chain of command, including the draft determination and draft letters of notification to the congressional defense committees, as follows:

			[Principal] Director, Defense Procurement and Acquisition Policy[Pricing and Contracting]
			ATTN:  OUSD(A[&S]T&L) DPAP/CPIC[DPC/CP]
			3060 Defense Pentagon
			Washington, DC 20301-3060

* * * * *

PGI 225.7018  Restriction on acquisition of certain magnets and tungsten.

[PGI 225.7018-3  Exceptions.  

	(c)(1)(i)  Commercially available off-the-shelf samarium-cobalt magnets are still subject to the restrictions of 10 U.S.C. 2533b unless incorporated into commercially available off-the-shelf end items or subsystems (see 225.7003-3(b)(2)(i)(C)).

			(ii)  A samarium-cobalt magnet that is exempt from 10 U.S.C. 2533c because it is incorporated in an electronic device is still subject to the restrictions of 10 U.S.C. 2533b, because the exemption under that statute applies to “electronic component,” which excludes any high performance magnet used in the electronic component (see definition of “electronic component” at 225.7003-1).]  

PGI 225.7018-4  Nonavailability determination.
 
	(a)(3)  Defense agencies other than the Defense Logistics Agency. 
 
				(A) A defense agency requesting a nonavailability determination must submit the request, including the proposed determination, to—
 
					Director, Defense Pricing and Contracting
				ATTN: OUSD(A&S) DPC/CP
				3060 Defense Pentagon
				Washington, DC 20301-3060.
 
			(B) The Principal Director, Defense Pricing and Contracting, will forward the request to the Under Secretary of Defense (Acquisition and Sustainment) (USD(A&S)) as appropriate. 

		(4)  Provide a copy of signed individual nonavailability determination and supporting documentation or notification when an individual waiver is requested, but denied to—

			OUSD(A&S) 
			DASD, Industrial Base Policy	
			U.S. Department of Defense
			3330 Defense Pentagon, Room 3B854
			Washington, DC 201[3]01[-3330]

	(b)[(i)]  When requesting a class nonavailability determination, submit the request, including the proposed determination, to—
 
				Principal Director, Defense Pricing and Contracting
			ATTN: OUSD(A&S) DPC/CP
			3060 Defense Pentagon
			Washington, DC 20301-3060.

		(B[ii]) The Principal Director, Defense Pricing and Contracting, will forward the request to the Under Secretary of Defense (Acquisition and Sustainment) (USD(A&S)) as appropriate.

* * * * *
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