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PART 204—ADMINISTRATIVE MATTERS

* * * * *

SUBPART 204.12—ANNUAL REPRESENTATIONS AND CERTIFICATIONS

204.1202  Solicitation provision.

When using the provision at FAR 52.204-8, Annual Representations and Certifications—

	(1)  * * *

	(2)  When the provision at FAR 52.204-7, System for Award Management, is included in the solicitation, do not include separately in the solicitation the following provisions, which are included in DFARS 252.204-7007:

* * * * *

		(xi)   252.225-7050, Disclosure of Ownership or Control by the Government of a Country that is a State Sponsor of Terrorism.[footnoteRef:1] [1:  The interim rule under DFARS Case D018-D022 renumbered these paragraphs.] 


		(xii)  [252.226-7002, Representation for Demonstration Project for Contractors Employing Persons with Disabilities.

		(xiii)  ]252.229-7012, Tax Exemptions (Italy)—Representation.

		(xiii[v])  * * *

		(xiv)  * * *

* * * * *
[bookmark: 212.301]
PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS


212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.

* * * * *

	(f)  The following additional provisions and clauses apply to DoD solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items. If the offeror has completed any of the following provisions listed in this paragraph electronically as part of its annual representations and certifications at https://www.acquisition.gov, the contracting officer shall consider this information instead of requiring the offeror to complete these provisions for a particular solicitation.

* * * * *

		(vii)  Part 219—Small Business Programs.

			(A)  Use the clause at 252.219-7003, Small Business Subcontracting Plan (DoD Contracts), to comply with 15 U.S.C. 637.

				(1)  Use the basic clause as prescribed in 219.708(b)(1)(A)(1).

				(2)  Use the alternate I clause as prescribed in 219.708(b)(1)(A)(2).

				[(3)  Use the alternate II clause as prescribed in 219.708(b)(1)(A)(3).]

* * * * *

		(x)  Part 226—Other Socioeconomic Programs.

			[(A)  ]Use the clause at 252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns, as prescribed in 226.104, to comply with section 8021 of Pub. L. 107-248 and similar sections in subsequent DoD appropriations acts.

			[(B)  Use the provision at 252.226-7002, Representation for Demonstration Project for Contractors Employing Persons with Disabilities, as prescribed in 226.7203.]

* * * * *

PART 215—CONTRACTING BY NEGOTIATION

* * * * *

SUBPART 215.3—SOURCE SELECTION

* * * * *

215.304  Evaluation factors and significant subfactors.

	(c)(i)  * * *

		[(vii)  See 226.7202 for an additional evaluation factor required in solicitations when using the Demonstration Project for Contractors Employing Persons with Disabilities.]

* * * * *

PART 219—SMALL BUSINESS PROGRAMS

* * * * *

SUBPART 219.7—THE SMALL BUSINESS SUBCONTRACTING PROGRAM

* * * * *

219.708  Contract clauses.

	(b)(1)(A)  Use the basic[,] or alternate [I, or alternate II] clause at 252.219-7003, Small Business Subcontracting Plan (DoD Contracts), in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that contain the clause at FAR 52.219-9, Small Business Subcontracting Plan.

				(1)  Use the basic clause at 252.219-7003, when using the basic, alternate I, or alternate II of FAR 52.219-9.

				(2)  Use the alternate I clause at 252.219-7003, when using Alternate III of FAR 52.219-9.

				[(3)  Use the alternate II clause at 252.219-7003 when using the Demonstration Project described at 226.72.]

* * * * *

PART 226—OTHER SOCIOECONOMIC PROGRAMS

* * * * *

[SUBPART 226.72—DEMONSTRATION PROJECT FOR CONTRACTORS EMPLOYING PERSONS WITH DISABILITIES

226.7200  Scope of subpart.
This subpart implements section 853 of the National Defense Authorization Act for Fiscal Year 2004 (Pub. L. 108-136, 10 U.S.C. 2302 note).  Nothing in this subpart supersedes the requirement to use the mandatory sources in FAR part 8 or the small business programs in FAR part 19.

226.7201  Definitions.
As used in this subpart—

“Eligible contractor” means a business entity operated on a for-profit or nonprofit basis that—

	(1)  Employs severely disabled individuals at a rate that averages not less than 33 percent of its total workforce over the 12-month period prior to issuance of the solicitation;

	(2)  Pays not less than the minimum wage prescribed pursuant to 29 U.S.C. 206 to the employees who are severely disabled individuals; and

	(3)  Provides, for its employees, health insurance and a retirement plan comparable to those provided for employees by business entities of similar size in its industrial sector or geographic region.

“Severely disabled individual” means an individual with a disability (as defined in 42 U.S.C. 12102) who has a severe physical or mental impairment that seriously limits one or more functional capacities.

226.7202  Policy and procedures.

	(a)(1)  Contracting officers may use this Demonstration Project to award one or more contracts to an eligible contractor for the purpose of providing defense contracting opportunities for entities that employ severely disabled individuals.  To determine if there are eligible contractors capable of fulfilling the agency’s requirement, conduct market research as described in 210.002 and FAR 10.002.  For services, see also PGI 210.070.

		(2)  If the contracting officer elects to use this Demonstration Project, FAR 6.302-5 requires a written justification and approval to limit competition to eligible contractors.  In the justification, identify the statutory authority for the Demonstration Project (10 U.S.C. 2302 note).

	(b)  When using this Demonstration Project, one of the evaluation factors shall be the percentage of the offeror’s total workforce that consists of severely disabled individuals employed by the offeror.  Contracting officers may use a rating method in which a higher percentage of the offeror’s total workforce consisting of severely disabled individuals would result in a higher rating for this evaluation factor.

[bookmark: BM252219]	(c)(1)  Contracts awarded to eligible contractors under this Demonstration Project shall be counted toward DoD’s small disadvantaged business goal.  The contractor must be an eligible contractor when options under the contract are exercised, in order for DoD to continue to receive credit for the contract toward its small disadvantaged business goal.

		(2)  Contracting officers shall verify the contractor’s representation (e.g., by checking the System for Award Management) prior to exercising an option on a contract awarded under the Demonstration Project.  Contracting officers may exercise the option if the contractor has represented that it is not an eligible contractor; however, the contract shall no longer be counted toward DoD’s small disadvantaged business goal.

226.7203  Solicitation provision.

Use the provision at 252.226-7002, Representation for Demonstration Project for Contractors Employing Persons with Disabilities, in solicitations when using this Demonstration Project, including solicitations using FAR part 12 procedures for the acquisition of commercial items.

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

SUBPART 252.2—TEXT OF PROVISIONS AND CLAUSES

* * * * *

252.204-7007  Alternate A, Annual Representations and Certifications.
As prescribed in 204.1202, use the following provision:

ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JUN 2019[DEC 2019])

Substitute the following paragraphs (b), (d), and (e) for paragraphs (b) and (d) of the provision at FAR 52.204-8:

* * * * *

	(d)(1)  * * *

		(2)  The following representations or certifications in SAM are applicable to this solicitation as indicated by the Contracting Officer: [Contracting Officer check as appropriate.]

* * * * *

			[____(vi)  252.226-7002, Representation for Demonstration Project for Contractors Employing Persons with Disabilities.]

* * * * *

[bookmark: 252.219-7003]252.219-7003  Small Business Subcontracting Plan (DoD Contracts).

	Basic. As prescribed in 219.708(b)(1)(A) and (b)(1)(A)(1), use the following clause:

SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS)—BASIC (MAY 2019[DEC 2019])

This clause supplements the Federal Acquisition Regulation 52.219-9, Small Business Subcontracting Plan, clause of this contract.

	(a)  Definitions.  As used in this clause—

	“Summary Subcontract Report (SSR) Coordinator” means the individual who is registered in the Electronic Subcontracting Reporting System (eSRS) at the Department of Defense level and is responsible for acknowledging receipt or rejecting SSRs submitted under an individual subcontracting plan in eSRS for the Department of Defense.

	(b)  Subcontracts awarded to qualified nonprofit agencies designated by the Committee for Purchase From People Who are Blind or Severely Disabled (41 U.S.C. 8502-8504), may be counted toward the Contractor’s small business subcontracting goal[ (section 8025 of Pub. L. 108-87)].

	(c)  * * *

	(d)  The master plan is approved by the Contractor’s cognizant contract administration activity [for the Contractor].

* * * * *

	Alternate I. As prescribed in 219.708(b)(1)(A) and (b)(1)(A)(2), use the following clause, which uses a different paragraph (f) than the basic clause.

SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS)—ALTERNATE I (MAY 2019[DEC 2019])

This clause supplements the Federal Acquisition Regulation 52.219-9, Small Business Subcontracting Plan, clause of this contract.

	(a)  Definitions.  As used in this clause—

	“Summary Subcontract Report (SSR) Coordinator” means the individual who is registered in the Electronic Subcontracting Reporting System (eSRS) at the Department of Defense level and is responsible for acknowledging receipt or rejecting SSRs submitted under an individual subcontracting plan in eSRS for the Department of Defense.

	(b)  Subcontracts awarded to qualified nonprofit agencies designated by the Committee for Purchase From People Who are Blind or Severely Disabled (41 U.S.C. 8502-8504), may be counted toward the Contractor’s small business subcontracting goal [(section 8025 of Pub. L. 108-87)].

	(c)  * * *

	(d)  The master plan is approved by the Contractor’s cognizant contract administration activity [for the Contractor].

* * * * *

[Alternate II.  As prescribed in 219.708(b)(1)(A) and (b)(1)(A)(3), use the following clause, which uses different paragraphs (a) and (b) than the basic clause.
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	(a) Definitions.  As used in this clause—

	“Eligible contractor” means a business entity operated on a for-profit or nonprofit basis that—

		(1)  Employs severely disabled individuals at a rate that averages not less than 33 percent of its total workforce over the 12-month period prior to issuance of the solicitation;

		(2)  Pays not less than the minimum wage prescribed pursuant to 29 U.S.C. 206 to the employees who are severely disabled individuals; and

		(3)  Provides, for its employees, health insurance and a retirement plan comparable to those provided for employees by business entities of similar size in its industrial sector or geographic region.

	“Summary Subcontract Report (SSR) Coordinator” means the individual who is registered in the Electronic Subcontracting Reporting System (eSRS) at the Department of Defense level and is responsible for acknowledging receipt or rejecting SSRs submitted under an individual subcontracting plan in eSRS for the Department of Defense.

	(b)(1)  Subcontracts awarded to qualified nonprofit agencies designated by the Committee for Purchase From People Who are Blind or Severely Disabled (41 U.S.C. 8502-8504), may be counted toward the Contractor’s small business subcontracting goal (section 8025 of Pub. L. 108-87).

		(2)  Subcontracts awarded to eligible contractors under the Demonstration Project for Contractors Employing Persons with Disabilities (see Defense Federal Acquisition Regulation Supplement (DFARS) 226.72) may be counted toward the Contractor’s small disadvantaged business subcontracting goal (section 853 of Pub. L. 108-136, as amended by division H, section 110 of Pub. L. 108-199).

	(c)  A mentor firm, under the Pilot Mentor-Protege Program established under section 831 of Public Law 101-510, may count toward its small disadvantaged business goal, subcontracts awarded to—

		(1)  Protege firms which are qualified organizations employing the severely disabled; and

		(2)  Former protege firms that meet the criteria in section 831(g)(4) of Public Law 101-510.

	(d)  The master plan is approved by the cognizant contract administration activity for the Contractor.

	(e)  In those subcontracting plans which specifically identify small businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firms that are not small business firms, for the small business firms specifically identified in the subcontracting plan.  Notifications shall be in writing and shall occur within a reasonable period of time after award of the subcontract.  Contractor-specified formats shall be acceptable.

	(f)(1)  For DoD, the Contractor shall submit reports in eSRS as follows:

			(i)  The Individual Subcontract Report (ISR) shall be submitted to the contracting officer at the procuring contracting office, even when contract administration has been delegated to the Defense Contract Management Agency.

			(ii)  Submit the consolidated SSR for an individual subcontracting plan to the “Department of Defense.”

		(2)  For DoD, the authority to acknowledge receipt or reject reports in eSRS is as follows:

			(i)  The authority to acknowledge receipt or reject the ISR resides with the contracting officer who receives it, as described in paragraph (f)(1)(i) of this clause.

			(ii)  The authority to acknowledge receipt of or reject SSRs submitted under an individual subcontracting plan resides with the SSR Coordinator.

	(g)  Include the clause at DFARS 252.219-7004, Small Business Subcontracting Plan (Test Program), in subcontracts with subcontractors that participate in the Test Program described in DFARS 219.702-70, if the subcontract is expected to exceed the applicable threshold specified in Federal Acquisition Regulation 19.702(a) and to have further subcontracting opportunities.

(End of clause)]

* * * * *

[252.226-7002  Representation for Demonstration Project for Contractors Employing Persons with Disabilities.
As prescribed in 226.7203, use the following provision:

REPRESENTATION FOR DEMONSTRATION PROJECT FOR CONTRACTORS EMPLOYING PERSONS WITH DISABILITIES (DEC 2019)

	(a)  Definitions.  As used in this provision—

	“Eligible contractor” means a business entity operated on a for-profit or nonprofit basis that—

		(1)  Employs severely disabled individuals at a rate that averages not less than 33 percent of its total workforce over the 12-month period prior to issuance of the solicitation;

		(2)  Pays not less than the minimum wage prescribed pursuant to 29 U.S.C. 206 to the employees who are severely disabled individuals; and

		(3)  Provides, for its employees, health insurance and a retirement plan comparable to those provided for employees by business entities of similar size in its industrial sector or geographic region.

	“Severely disabled individual” means an individual with a disability (as defined in 42 U.S.C. 12102) who has a severe physical or mental impairment that seriously limits one or more functional capacities.

	(b)  Demonstration Project.  This solicitation is issued pursuant to the Demonstration Project for Contractors Employing Persons with Disabilities.  The purpose of the Demonstration Project is to provide defense contracting opportunities for entities that employ severely disabled individuals.  To be eligible for award, an offeror must be an eligible contractor as defined in paragraph (a) of this provision.

	(c)  Representation.  The offeror represents that it [ ] is [ ] is not an eligible contractor as defined in paragraph (a) of this provision.

(End of provision)]

* * * * *
Page 7 of 9
