DFARS Case 2020-D004
(S) Repeal of Annual Reporting Requirements to 
Congressional Defense Committees
PGI Text


PGI 215—CONTRACTING BY NEGOTIATION

* * * * *

PGI 215.4—CONTRACT PRICING

* * * * *

PGI 215.403-1  Prohibition on obtaining certified cost or pricing data (10 U.S.C. 2306a
 and 41 U.S.C. chapter 35).

* * * * *

	(b)  * * * 
	      (c)(3)  Commercial items.  			(A)  See the Department of Defense Guidebook for Acquiring Commercial Items, Part B: Pricing Commercial Items, for detailed guidance about techniques and approaches to pricing commercial products and services.

			(B)(1)  Report Content.  The annual report of commercial item exceptions to Truth in Negotiations Act (TINA) requirements shall include the following:

			Title:  Commercial Item Exceptions to TINA Requirements

					(1)  Contract number, including modification number, if applicable, and program name.

					(2)  Contractor name.

					(3)  Contracting activity.

					(4)  Total dollar amount of exception.

					(5)  Brief explanation of the basis for determining that the item(s) are commercial.

					(6)  Brief description of the specific steps taken to ensure price reasonableness.

				(2)  Pricing Actions Reported.  The intent of this requirement is to report when a commercial item exception was determined.  Therefore, the reporting of the commercial item exceptions are for pricing actions at the point the contracting officer makes a determination that the commercial item exception applies.  For example—

				Example 1:  The contracting officer determined that a commercial item exception applies for an entire indefinite-delivery indefinite-quantity (IDIQ) contract and expected the subsequent orders to exceed $19.5 million (based on the estimated maximum amount for the IDIQ or other supportable estimate of future orders).  The organization would report this in accordance with DFARS 215.403-1(c)(3) for the period in which the IDIQ contract was awarded, and would include the total dollar amount of subsequent orders under the exception expected at the time of award. 

				Example 2:  The contracting officer awards an IDIQ contract with no commercial item exceptions anticipated.  The contracting officer later modifies the contract for an order that will meet commercial item exceptions, and the subsequent order(s) are expected to exceed $19.5 million.  Reporting (in the year the modification was issued) will include this IDIQ contract, the amount of this order, and any other expected future orders that will use the exception.

					(i)  For the above examples, after the contract is reported as receiving the exception with expected awards over $19.5 million, there would be no further report, e.g., when a subsequent order under that contract exceeds $19.5 million, because reporting for that contract was already accomplished.

					(ii)  When explaining price reasonableness in accordance with paragraph (c)(3)(B)(1)(6) of this subsection, if pricing was accomplished when the IDIQ contract was awarded, also explain how price reasonableness was determined.  In circumstances where pricing will take place on the order at a future date, explain how pricing techniques at FAR 15.404-1 will be used, including obtaining cost data, if that is the
 only way to determine price reasonableness.

* * * * *
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