DFARS Case 2020-D006
(S) Justification and Approval Threshold for 8(a) Contracts
Final Rule


PART 206—COMPETITION REQUIREMENTS

* * * * *

SUBPART 206.3—OTHER THAN FULL AND OPEN COMPETITION

* * * * *

206.303  Justifications.

[206.303-1  Requirements.

	(a) In accordance with section 823 of the National Defense Authorization Act for Fiscal Year 2020 (Pub. L. 116-92), no justification and approval is required for a sole -source contract under the 8(a) authority (15 U.S.C. 637(a)) for an amount not exceeding $100 million.

	(b)  In lieu of FAR 6.303-1(b), in accordance with section 823 of the National Defense Authorization Act for Fiscal Year 2020 (Pub. L. 116-92), contracting officers shall not award a sole source contract under the 8(a) authority (15 U.S.C. 637(a)) for an amount exceeding $100 million unless—

		(1)  The contracting officer justifies the use of a sole source contract in writing in accordance with FAR 6.303-2;

		(2)  The justification is approved in accordance with 206.304(a)(S-71); and 

		(3)  The justification and related information are made public after award in accordance with FAR 6.305.]

* * * * *

206.303-2  Content.

* * * * *

	(b)(i)  [In lieu of the threshold at FAR 6.303-2(b), each justification shall include the information at FAR 6.303-2(b), except for sole-source 8(a) contracts over $100 million (see paragraph (d) of this section).

		(ii)]  Include the information required by PGI 206.303-2(b)(i) in justifications citing the authority at FAR 6.302-1.

* * * * *
	[(d)  In lieu of the threshold at FAR 6.303-2(d), each justification for a sole-source 8(a) contract over $100 million shall include the information at FAR 6.303-2(d).]

* * * * *

206.304  Approval of the justification.

	(a)  * * *

		 [(S-71)  In accordance with section 823 of the National Defense Authorization Act for Fiscal Year 2020 (Pub. L. 116-92), the head of the procuring activity is the approval authority for a proposed sole-source 8(a) contract exceeding $100 million. This authority may only be delegated to an officer or employee who—

 			(1)  If a member of the armed forces, is serving in a rank above brigadier general or rear admiral (lower half); or

			(2)  If a civilian, is serving in a position with a grade under the General Schedule (or any other schedule for civilian officers or employees) that is comparable to or higher than the grade of major general or rear admiral.]

* * * * *

PART 219—SMALL BUSINESS PROGRAMS

* * * * *

SUBPART 219.8—GENERAL.

* * * * *

219.808  Contract negotiations.

* * * * *

219.808-1  Sole source.

	For sole source requirements processed under the PA, follow the procedures at PGI 219.808-1.

	[(a)  In lieu of the threshold at FAR 19.808-1(a), the SBA may not accept for negotiation a DoD sole-source 8(a) contract exceeding $100 million unless DoD has completed a justification in accordance with FAR 6.303 and 206.303-1(b).]
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