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204.1202  Solicitation provision and contract clause. 
 
When using the provision at FAR 52.204-8, Annual Representations and 
Certifications— 
 
 (1)  Use the provision with 252.204-7007, Alternate A, Annual Representations and 
Certifications; and 
 
 (2)  When the provision at FAR 52.204-7, System for Award Management, is 
included in the solicitation, do not include separately in the solicitation the following 
provisions, which are included in DFARS 252.204-7007: 
 
  (i)  252.204-7016, Covered Defense Telecommunications Equipment or 
Services—Representation. 
 
  (ii)  252.209-7002, Disclosure of Ownership or Control by a Foreign 
Government. 
 
  (iii)  252.216-7008, Economic Price Adjustment–Wage Rates or Material 
Prices Controlled by a Foreign Government—Representation. 
 
  (iv)  252.225-7000, Buy American—Balance of Payments Program 
Certificate. 
 
  (v)  252.225-7020, Trade Agreements Certificate. 
 
  (vi)  252.225-7031, Secondary Arab Boycott of Israel. 
 
  (vii)  252.225-7035, Buy American—Free Trade Agreements—Balance of  
Payments Program Certificate. 
 
  (viii)  252.225-7042, Authorization to Perform. 
 
  (ix)  252.225-7049, Prohibition on Acquisition of Certain Foreign Commercial  
Satellite Services—Representations. 
 
  (x)  252.225-7050, Disclosure of Ownership or Control by the Government  
of a Country that is a State Sponsor of Terrorism. 
 
  (xi)  252.226-7002, Representation for Demonstration Project for Contractors  
Employing Persons with Disabilities. 
 
  (xii)  252.229-7012, Tax Exemptions (Italy)—Representation. 
 
  (xiii)  252.229-7013, Tax Exemptions (Spain)—Representation. 
 
  (xiv) 252.232-7015, Performance-Based Payments—Representation. 
 
  (xv)  252.247-7022, Representation of Extent of Transportation by Sea. 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7007
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7007
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.209-7016
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252209.htm#252.209-7002
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252216.htm#252.216-7008
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7000
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7020
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7031
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7035
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7042
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7049
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7050
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252226.htm#252.226-7002
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252229.htm#252.229-7012
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252229.htm#252.229-7013
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252232.htm#252.232-7015
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm#252.247-7022
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SUBPART 209.4--DEBARMENT, SUSPENSION, AND INELIGIBILITY 
(Revised November 23, 2020) 

 
 
209.402  Policy. 
 
 (d)  The suspension and debarment procedures in Appendix H are to be followed by 
all debarring and suspending officials. 
 
 (e)  The department or agency shall provide a copy of Appendix H, Debarment and 
Suspension Procedures, to contractors at the time of their suspension or when they are 
proposed for debarment, and upon request to other interested parties. 
 
209.403  Definitions. 
“Debarring and suspending official.” 
 
 (1)  For DoD, the designees are— 
  
  Army—Director, Soldier & Family Legal Services 
 
  Navy/Marine Corps—The Assistant General Counsel (Acquisition Integrity)  
 
  Air Force—Deputy General Counsel (Contractor Responsibility) 
 
  Defense Advanced Research Projects Agency—The Director 
 
  Defense Information Systems Agency—The General Counsel 
 
  Defense Logistics Agency—The Special Assistant for Contracting Integrity 
 
  Defense Intelligence Agency—The Senior Procurement Executive 
 
  National Geospatial Intelligence Agency—The General Counsel 
 
  Defense Threat Reduction Agency—The Director 
 
  National Security Agency—The Senior Acquisition Executive 
 
  Missile Defense Agency—The General Counsel 
 
  United States Cyber Command—The Staff Judge Advocate 
 
  Defense Health Agency—The General Counsel 
 
  Overseas installations—as designated by the agency head 
 
 (2)  Overseas debarring and suspending officials— 
 
  (i)  Are authorized to debar or suspend contractors located within the official's 
geographic area of responsibility under any delegation of authority they receive from 
their agency head. 
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  (ii)  Debar or suspend in accordance with the procedures in FAR Subpart 9.4 or 
under modified procedures approved by the agency head based on consideration of the 
laws or customs of the foreign countries concerned. 
 
  (iii)  In addition to the bases for debarment in FAR 9.406-2, may consider the 
following additional bases— 
 
   (A)  The foreign country concerned determines that a contractor has engaged 
in bid-rigging, price-fixing, or other anti-competitive behavior; or 
 
   (B)  The foreign country concerned declares the contractor to be formally 
debarred, suspended, or otherwise ineligible to contract with that foreign government or 
its instrumentalities. 
 
 (3)  The Defense Logistics Agency Special Assistant for Contracting Integrity is the 
exclusive representative of the Secretary of Defense to suspend and debar contractors 
from the purchase of Federal personal property under the Federal Property 
Management Regulations (41 CFR 101-45.6) and the Defense Materiel Disposition 
Manual (DoD 4160.21-M). 
 
209.405  Effect of listing. 
 
 (a)  Under 10 U.S.C. 2393(b), when a department or agency determines that a 
compelling reason exists for it to conduct business with a contractor that is debarred or 
suspended from procurement programs, it must provide written notice of the 
determination to the General Services Administration (GSA), GSA Suspension and 
Debarment Official, Office of Acquisition Policy, 1275 First Street, N.E., Washington, 
DC 20417.  Examples of compelling reasons are— 
 
  (i)  Only a debarred or suspended contractor can provide the supplies or services; 
 
  (ii)  Urgency requires contracting with a debarred or suspended contractor; 
 
  (iii)  The contractor and a department or agency have an agreement covering the 
same events that resulted in the debarment or suspension and the agreement includes 
the department or agency decision not to debar or suspend the contractor; or 
 
  (iv)  The national defense requires continued business dealings with the 
debarred or suspended contractor. 
 
 (b)(i)  The Procurement Cause and Treatment Code "H" annotation in the 
Exclusions section of the System for Award Management (SAM Exclusions) identifies 
contractor facilities where no part of a contract or subcontract may be 
performed because of a violation of the Clean Air Act (42 U.S.C. 7606) or the Clean 
Water Act (33 U.S.C. 1368). 
 
  (ii)  Under the authority of Section 8 of Executive Order 11738, the agency head 
may grant an exemption permitting award to a contractor using a Code "H" ineligible 
facility if the agency head determines that such an exemption is in the paramount 
interest of the United States.   
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   (A)  The agency head may delegate this exemption authority to a level no 
lower than a general or flag officer or a member of the Senior Executive Service. 
 
   (B)  The official granting the exemption— 
 
    (1)  Shall promptly notify the Environmental Protection Agency 
suspending and debarring official of the exemption and the corresponding justification; 
and 
 
    (2)  May grant a class exemption only after consulting with the 
Environmental Protection Agency suspending and debarring official. 
 
   (C)  Exemptions shall be for a period not to exceed one year.  The continuing 
necessity for each exemption shall be reviewed annually and, upon the making of a new 
determination, may be extended for periods not to exceed one year.   
 
   (D)  All exemptions must be reported annually to the Environmental 
Protection Agency suspending and debarring official. 
 
   (E)  See PGI 209.405 for additional procedures and information. 
 
209.405-2  Restrictions on subcontracting. 
 
 (a)  The contracting officer shall not consent to any subcontract with a firm, or a 
subsidiary of a firm, that is identified by the Secretary of Defense in SAM Exclusions as 
being owned or controlled by the government of a country that is a state sponsor of 
terrorism unless the agency head states in writing the compelling reasons for the 
subcontract.  (See also 225.771.) 
 
209.406  Debarment. 
 
209.406-1  General. 
 
 (a)(i)  When the debarring official decides that debarment is not necessary, the 
official may require the contractor to enter into a written agreement which includes— 
 
   (A)  A requirement for the contractor to establish, if not already established, 
and to maintain the standards of conduct and internal control systems prescribed by  
FAR subpart 3.10; and 
 
   (B)  Other requirements the debarring official considers appropriate. 
 
  (ii)  Before the debarring official decides not to suspend or debar in the case of 
an indictment or conviction for a felony, the debarring official must determine that the 
contractor has addressed adequately the circumstances that gave rise to the 
misconduct, and that appropriate standards of ethics and integrity are in place and are 
working. 
 
209.406-2  Causes for debarment. 
 
 (1)  Any person shall be considered for debarment if criminally convicted of 
intentionally affixing a label bearing a “Made in America” inscription to any product 

https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI209_4.htm#209.405
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_7.htm#225.771
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sold in or shipped to the United States or its outlying areas that was not made in the 
United States or its outlying areas (10 U.S.C. 2410f). 
 
  (i)  The debarring official will make a determination concerning debarment not 
later than 90 days after determining that a person has been so convicted. 
 
  (ii)  In cases where the debarring official decides not to debar, the debarring 
official will report that decision to the Director of Defense Procurement and Acquisition 
Policy, who will notify Congress within 30 days after the decision is made. 
 
 (2)  Any contractor that knowingly provides compensation to a former DoD official in 
violation of section 847 of the National Defense Authorization Act for Fiscal Year 2008 
may face suspension and debarment proceedings in accordance with 41 U.S.C. 
2105(c)(1)(C). 
 
209.406-3  Procedures. 
Refer all matters appropriate for consideration by an agency debarring and suspending 
official as soon as practicable to the appropriate debarring and suspending official 
identified in 209.403.  Any person may refer a matter to the debarring and suspending 
official.  Follow the procedures at PGI 209.406-3. 
 
209.407  Suspension. 
 
209.407-3  Procedures. 
Refer all matters appropriate for consideration by an agency debarring and suspending 
official as soon as practicable to the appropriate debarring and suspending official 
identified in 209.403.  Any person may refer a matter to the debarring and suspending 
official.  Follow the procedures at PGI 209.407-3. 
 
209.409  Solicitation provision and contract clause. 
Use the clause at 252.209-7004, Subcontracting with Firms that are Owned or 
Controlled by the Government of a Country that is a State Sponsor of Terrorism, in 
solicitations and contracts with a value of $150,000 or more. 
 
209.470  Reserved. 
 
209.471  Congressional Medal of Honor. 
In accordance with Section 8118 of Pub. L. 105-262, do not award a contract to, extend a 
contract with, or approve the award of a subcontract to any entity that, within the 
preceding 15 years, has been convicted under 18 U.S.C. 704 of the unlawful 
manufacture or sale of the Congressional Medal of Honor.  Any entity so convicted will 
be listed as ineligible on the List of Parties Excluded from Federal Procurement and 
Nonprocurement Programs published by the General Services Administration. 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/209_4.htm#209.403
https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI209_4.htm#209.406-3
https://www.acq.osd.mil/dpap/dars/dfars/html/current/209_4.htm#209.403
https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI209_4.htm#209.407-3
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252209.htm#252.209-7004
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SUBPART 212.3--SOLICITATION PROVISIONS AND CONTRACT CLAUSES 
FOR THE ACQUISITION OF COMMERCIAL ITEMS 

(Revised November 23, 2020) 
 
 
212.301  Solicitation provisions and contract clauses for the acquisition of 
commercial items. 
 
See DoD Class Deviation 2018-O0021, Commercial Item Omnibus Clause for 
Acquisitions Using the Standard Procurement System, issued October 1, 2018. This 
class deviation allows the contracting officer to use the SPS clause logic capability to 
automatically select the clauses that are applicable to the specific solicitation and 
contract.  The contracting officer shall ensure that the deviation clause is incorporated 
into these solicitations and contracts because the deviation clause fulfills the statutory 
requirements on auditing and subcontract clauses applicable to commercial items.  The 
deviation also authorizes adjustments to the deviation clause required by future 
changes to the clause at 52.212-5 that are published in the FAR.  This deviation is 
effective for five years, or until otherwise rescinded. 
 
 (c)  Include an evaluation factor regarding supply chain risk (see subpart 239.73) 
when acquiring information technology, whether as a service or as a supply, that is a 
covered system, is a part of a covered system, or is in support of a covered system, as 
defined in 239.7301. 
 
 (f)  The following additional provisions and clauses apply to DoD solicitations and 
contracts using FAR part 12 procedures for the acquisition of commercial items.  If the 
offeror has completed any of the following provisions listed in this paragraph 
electronically as part of its annual representations and certifications at 
https://www.acquisition.gov, the contracting officer shall consider this information 
instead of requiring the offeror to complete these provisions for a particular solicitation. 
 
  (i)  Part 203—Improper Business Practices and Personal Conflicts of Interest. 
 
   (A)  Use the FAR clause at 52.203-3, Gratuities, as prescribed in FAR 3.202, 
to comply with 10 U.S.C. 2207. 
 
   (B)  Use the clause at 252.203-7000, Requirements Relating to 
Compensation of Former DoD Officials, as prescribed in 203.171-4(a), to comply with 
section 847 of Pub. L. 110-181. 
 
   (C)  Use the clause at 252.203-7003, Agency Office of the Inspector General, 
as prescribed in 203.1004(a), to comply with section 6101 of Pub. L. 110-252 and 41 
U.S.C. 3509. 
 
   (D)  Use the provision at 252.203-7005, Representation Relating to 
Compensation of Former DoD Officials, as prescribed in 203.171-4(b). 
 
  (ii)  Part 204—Administrative and Information Matters. 
 
   (A)  Use the clause at 252.204-7004, Antiterrorism Awareness Training for 
Contractors, as prescribed in 204.7203. 
 

https://www.acq.osd.mil/dpap/policy/policyvault/USA002554-18-DPC.pdf
https://www.acq.osd.mil/dpap/dars/dfars/html/current/239_73.htm
https://www.acq.osd.mil/dpap/dars/dfars/html/current/239_73.htm#239.7301
https://www.acquisition.gov/
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252203.htm#252.203-7000
https://www.acq.osd.mil/dpap/dars/dfars/html/current/203_1.htm#203.171-4
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252203.htm#252.203-7003
https://www.acq.osd.mil/dpap/dars/dfars/html/current/203_10.htm#203.1004
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252203.htm#252.203-7005
https://www.acq.osd.mil/dpap/dars/dfars/html/current/203_1.htm#203.171-4
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7004
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_74.htm#204.7403
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   (B)  Use the provision at 252.204-7008, Compliance with Safeguarding  
Covered Defense Information Controls, as prescribed in 204.7304(a). 
 
   (C)  Use the clause at 252.204-7009, Limitations on the Use or Disclosure of  
Third-Party Contractor Reported Cyber Incident Information, as prescribed in  
204.7304(b). 
 
   (D)  Use the clause at 252.204-7012, Safeguarding Covered Defense   
Information and Cyber Incident Reporting, as prescribed in 204.7304(c). 
 
   (E)  Use the clause at 252.204-7014, Limitations on the Use or Disclosure of  
Information by Litigation Support Contractors, as prescribed in 204.7403(a), to comply  
with 10 U.S.C. 129d. 
 
   (F)  Use the clause at 252.204-7015, Notice of Authorized Disclosure of 
Information for Litigation Support, as prescribed in 204.7403(b), to comply with 
10 U.S.C. 129d. 
 
   (G)  Use the provision at 252.204-7016, Covered Defense 
Telecommunications Equipment or Services—Representation, as prescribed in 
204.2105(a), to comply with section 1656 of the National Defense Authorization Act for 
Fiscal Year 2018 (Pub. L. 115-91). 
 
   (H)  Use the provision at 252.204-7017, Prohibition on the Acquisition of 
Covered Defense Telecommunications Equipment or Services—Representation, as 
prescribed in 204.2105(b), to comply with section 1656 of the National Defense 
Authorization Act for Fiscal Year 2018 (Pub. L. 115-91). 
 
   (I)  Use the clause at 252.204-7018, Prohibition on the Acquisition of 
Covered Defense Telecommunications Equipment or Services, as prescribed in 
204.2105(c), to comply with section 1656 of the National Defense Authorization Act for 
Fiscal Year 2018 (Pub. L. 115-91). 
 
  (iii)  Part 205—Publicizing Contract Actions. 
Use the clause at 252.205-7000, Provision of Information to Cooperative Agreement 
Holders, as prescribed in 205.470, to comply with 10 U.S.C. 2416. 
 
  (iv)  Part 211—Describing Agency Needs. 
 
   (A)  Use the clause at 252.211-7003, Item Unique Identification and 
Valuation, as prescribed in 211.274-6(a)(1). 
 
   (B)  Use the provision at 252.211-7006, Passive Radio Frequency 
Identification, as prescribed in 211.275-3. 
 
   (C)  Use the clause at 252.211-7007, Reporting of Government-Furnished 
Property, as prescribed in 211.274-6. 
 
   (D)  Use the clause at 252.211-7008, Use of Government-Assigned Serial 
Numbers, as prescribed in 211.274-6(c). 
 
  (v)  Part 213—Simplified Acquisition Procedures. 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7008
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_73.htm#204.7304
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7009
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_73.htm#204.7304
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7012
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_73.htm#204.7304
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7014
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_74.htm#204.7403
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7015
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_74.htm#204.7403
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7016
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_21.htm#204.2105
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7017
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_21.htm#204.2105
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7018
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_21.htm#204.2105
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252205.htm#252.205-7000
https://www.acq.osd.mil/dpap/dars/dfars/html/current/205_4.htm#205.470
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252211.htm#252.211-7003
https://www.acq.osd.mil/dpap/dars/dfars/html/current/211_2.htm#211.274-6
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252211.htm#252.211-7006
https://www.acq.osd.mil/dpap/dars/dfars/html/current/211_2.htm#211.275-3
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252211.htm#252.211-7007
https://www.acq.osd.mil/dpap/dars/dfars/html/current/211_2.htm#211.274-6
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252211.htm#252.211-7008
https://www.acq.osd.mil/dpap/dars/dfars/html/current/211_2.htm#211.274-6
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Use the provision at 252.213-7000, Notice to Prospective Suppliers on Use of Supplier 
Performance Risk System in Past Performance Evaluations, as prescribed in 213.106-2-
70. 
 
  (vi)  Part 215—Contracting by Negotiation. 
 
   (A)  Use the provision at 252.215-7003, Requirements for Submission of 
Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation,  
as prescribed at 215.408(2)(i). 
 
   (B)  Use the clause at 252.215-7004, Requirement for Submission of Data 
other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial  
Corporation, as prescribed at 215.408(2)(ii). 
 
   (C)  Use the provision at 252.215-7007, Notice of Intent to Resolicit, as 
prescribed in 215.371-6. 
 
   (D)  Use the provision 252.215-7008, Only One Offer, as prescribed at  
215.408(3). 
 
   (E)  Use the provision 252.215-7010, Requirements for Certified Cost or 
Pricing Data and Data Other Than Certified Cost or Pricing Data, as prescribed at  
215.408(5)(i) to comply with section 831 of the National Defense Authorization Act for  
Fiscal Year 2013 (Pub. L. 112-239) and sections 851 and 853 of the National Defense  
Authorization Act for Fiscal Year 2016 (Pub. L. 114-92).   
 
    (1)  Use the basic provision as prescribed at 215.408(5)(i)(A). 
 
    (2)  Use the alternate I provision as prescribed at 215.408(5)(i)(B). 
 
  (vii)  Part 219—Small Business Programs. 
 
   (A)  Use the provision at 252.219-7000, Advancing Small Business Growth, 
as prescribed in 219.309(1), to comply with 10 U.S.C. 2419. 
 
    (B)  Use the clause at 252.219-7003, Small Business Subcontracting Plan 
(DoD Contracts), to comply with 15 U.S.C. 637. 
 
    (1)  Use the basic clause as prescribed in 219.708(b)(1)(A)(1). 
 
    (2)  Use the alternate I clause as prescribed in 219.708(b)(1)(A)(2). 
 
    (3)  Use the alternate II clause as prescribed in 219.708(b)(1)(A)(3). 
 
   (C)  Use the clause at 252.219-7004, Small Business Subcontracting Plan  
(Test Program), as prescribed in 219.708(b)(1)(B), to comply with 15 U.S.C. 637 note. 
 
   (D)  Use the clause at 252.219-7010, Notification of Competition Limited to 
Eligible 8(a) Participants—Partnership Agreement, as prescribed in 219.811-3(2), to 
comply with 15 U.S.C. 657s. 
 
   (E)  Use the provision at 252.219-7012, Competition for Religious-Related  
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Services, as prescribed in 219.270-3. 
 
  (viii)  Part 223—Environment, Energy and Water Efficiency, Renewable Energy  
Technologies, Occupational Safety, and Drug-Free Workplace. 
Use the clause at 252.223-7008, Prohibition of Hexavalent Chromium, as prescribed in 
223.7306. 
 
  (ix)  Part 225—Foreign Acquisition. 
 
   (A)  Use the provision at 252.225-7000, Buy American—Balance of 
Payments Program Certificate, to comply with 41 U.S.C. chapter 83 and Executive 
Order 10582 of December 17, 1954, Prescribing Uniform Procedures for Certain 
Determinations Under the Buy-American Act. 
 
    (1)  Use the basic provision as prescribed in 225.1101(1)(i). 
 
    (2)  Use the alternate I provision as prescribed in 225.1101(1)(ii). 
 
   (B)  Use the clause at 252.225-7001, Buy American and Balance of 
Payments Program, to comply with 41 U.S.C. chapter 83 and Executive Order 10582 of 
December 17, 1954, Prescribing Uniform Procedures for Certain Determinations Under 
the Buy-American Act. 
 
    (1)  Use the basic clause as prescribed in 225.1101(2)(ii). 
 
    (2)  Use the alternate I clause as prescribed in 225.1101(2)(iii). 
 
   (C)  Use the clause at 252.225-7006, Acquisition of the American Flag, as 
prescribed in 225.7002-3(c), to comply with section 8123 of the DoD Appropriations 
Act, 2014 (Pub. L. 113-76, division C, title VIII), and the same provision in 
subsequent DoD appropriations acts. 
 
   (D)  Use the clause at 252.225-7007, Prohibition on Acquisition of Certain 
Items from Communist Chinese Military Companies, as prescribed in 225.1103(4), to 
comply with section 1211 of the National Defense Authorization Act (NDAA) for Fiscal 
Year (FY) 2006 (Pub. L. 109-163) as amended by the NDAAs for FY 2012 and FY 2017. 
 
   (E)  Use the clause at 252.225-7008, Restriction on Acquisition of Specialty  
Metals, as prescribed in 225.7003-5(a)(1), to comply with 10 U.S.C. 2533b. 
 
   (F)  Use the clause at 252.225-7009, Restriction on Acquisition of Certain  
Articles Containing Specialty Metals, as prescribed in 225.7003-5(a)(2), to comply with  
10 U.S.C. 2533b. 
 
   (G)  Use the provision at 252.225-7010, Commercial Derivative Military  
Article—Specialty Metals Compliance Certificate, as prescribed in 225.7003-5(b), to  
comply with 10 U.S.C. 2533b. 
 
   (H)  Use the clause at 252.225-7012, Preference for Certain Domestic  
Commodities, as prescribed in 225.7002-3(a), to comply with 10 U.S.C. 2533a. 
 
   (I)  Use the clause at 252.225-7015, Restriction on Acquisition of Hand or  
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Measuring Tools, as prescribed in 225.7002-3(b), to comply with 10 U.S.C. 2533a. 
 
   (J)  Use the clause at 252.225-7016, Restriction on Acquisition of Ball and  
Roller Bearings, as prescribed in 225.7009-5, to comply with section 8065 of Pub. L. 107- 
117 and the same restriction in subsequent DoD appropriations acts. 
 
   (K)  Use the clause at 252.225-7017, Photovoltaic Devices, as prescribed in  
225.7017-4(a), to comply with section 846 of Public Law 111-383. 
 
   (L)  Use the provision at 252.225-7018, Photovoltaic Devices—Certificate, as  
prescribed in 225.7017-4(b), to comply with section 846 of Public Law 111-383. 
 
   (M)  Use the provision at 252.225-7020, Trade Agreements Certificate, to  
comply with 19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note.  Alternate I also implements  
section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-
181). 
 
    (1)  Use the basic provision as prescribed in  225.1101(5)(i). 
 
    (2)  Use the alternate I provision as prescribed in 225.1101(5)(ii). 
 
   (N)  Use the clause at 252.225-7021, Trade Agreements to comply with 19  
U.S.C. 2501-2518 and 19 U.S.C. 3301 note.  
 
    (1)  Use the basic clause as prescribed in 225.1101(6)(i). 
 
    (2)  Use the alternate II clause as prescribed in 225.1101(6)(iii). 
 
   (O)  Use the provision at 252.225-7023, Preference for Products or Services  
from Afghanistan, as prescribed in 225.7703-4(a), to comply with section 886 of the  
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 
  
   (P)  Use the clause at 252.225-7024, Requirement for Products or Services  
from Afghanistan, as prescribed in 225.7703-4(b), to comply with section 886 of the  
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 
 
   (Q)  Use the clause at 252.225-7026, Acquisition Restricted to Products or  
Services from Afghanistan, as prescribed in 225.7703-4(c), to comply with section 886 of  
the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 
 
   (R)  Use the clause at 252.225-7027, Restriction on Contingent Fees for  
Foreign Military Sales, as prescribed in 225.7307(a), to comply with 22 U.S.C. 2779. 
 
   (S)  Use the clause at 252.225-7028, Exclusionary Policies and Practices of  
Foreign Governments, as prescribed in 225.7307(b), to comply with 22 
U.S.C. 2755. 
 
   (T)  Use the clause at 252.225-7029, Acquisition of Uniform Components for  
Afghan Military or Afghan National Police, as prescribed in 225.7703-4(d). 
 
   (U)  Use the provision at 252.225-7031, Secondary Arab Boycott of Israel, as  
prescribed in 225.7605, to comply with 10 U.S.C. 2410i. 
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   (V)  Use the provision at 252.225-7035, Buy American—Free Trade  
Agreements—Balance of Payments Program Certificate, to comply with 41 U.S.C.  
chapter 83 and 19 U.S.C. 3301 note.  Alternates II, III, and V also implement section  
886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 
 
    (1)  Use the basic provision as prescribed in 225.1101(9)(i). 
 
    (2)  Use the alternate I provision as prescribed in 225.1101(9)(ii). 
 
    (3)  Use the alternate II provision as prescribed in 225.1101(9)(iii). 
 
    (4)  Use the alternate III provision as prescribed in 225.1101(9)(iv). 
 
    (5)  Use the alternate IV provision as prescribed in 225.1101(9)(v). 
 
    (6)  Use the alternate V provision as prescribed in 225.1101(9)(vi). 
 
   (W)  Use the clause at 252.225-7036, Buy American—Free Trade  
Agreements—Balance of Payments Program to comply with 41 U.S.C. chapter 83 and  
19 U.S.C. 3301 note.  Alternates II, III, and V also implement section 886 of the 
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 
 
    (1)  Use the basic clause as prescribed in 225.1101(10)(i)(A). 
 
    (2)  Use the alternate I clause as prescribed in 225.1101(10)(i)(B). 
 
    (3)  Use the alternate II clause as prescribed in 225.1101(10)(i)(C). 
 
    (4)  Use the alternate III clause as prescribed in 225.1101(10)(i)(D). 
 
    (5)  Use the alternate IV clause as prescribed in 225.1101(10)(i)(E). 
 
    (6)  Use the alternate V clause as prescribed in 225.1101(10)(i)(F). 
 
   (X)  Use the provision at 252.225-7037, Evaluation of Offers for Air Circuit  
Breakers, as prescribed in 225.7006-4(a), to comply with 10 U.S.C. 2534(a)(3). 
 
   (Y)  Use the clause at 252.225-7038, Restriction on Acquisition of Air Circuit  
Breakers, as prescribed in 225.7006-4(b), to comply with 10 U.S.C. 2534(a)(3). 
 
   (Z)  Use the clause at 252.225-7039, Defense Contractors Performing  
Private Security Functions Outside the United States, as prescribed in 225.302-6, to  
comply with section 2 of Pub. L. 110-181, as amended. 
 
   (AA)  Use the clause at 252.225-7040, Contractor Personnel Supporting U.S.  
Armed Forces Deployed Outside the United States, as prescribed in 225.371-5(a). 
 
   (BB)  Use the clause at 252.225-7043, Antiterrorism/Force Protection Policy  
for Defense Contractors Outside the United States, as prescribed in225.372-2. 
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   (CC)  Use the provision at 252.225-7049, Prohibition on Acquisition of 
Certain Foreign Commercial Satellite Services—Representations, as prescribed in 
225.772-5(a), to comply with 10 U.S.C. 2279. 
 
   (DD)  Use the provision at 252.225-7050, Disclosure of Ownership or Control  
by the Government of a Country that is a State Sponsor of Terrorism, as prescribed in  
225.771-5, to comply with 10 U.S.C. 2327(b). 
 
   (EE)  Use the clause at 252.225-7051, Prohibition on Acquisition for Certain 
Foreign Commercial Satellite Services, as prescribed in 225.772-5(b), to comply with 10 
U.S.C. 2279.  
 
   (FF)  Use the clause at 252.225-7052, Restriction on the Acquisition of  
Certain Magnets, Tantalum, and Tungsten, as prescribed in 225.7018-5. 
 
  (x)  Part 226--Other Socioeconomic Programs. 
 
   (A)  Use the clause at 252.226-7001, Utilization of Indian Organizations,  
Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns, 
as prescribed in 226.104, to comply with section 8021 of Pub. L. 107-248 and similar 
sections in subsequent DoD appropriations acts. 
 
   (B)  Use the provision at 252.226-7002, Representation for Demonstration 
Project for Contractors Employing Persons with Disabilities, as prescribed in 226.7203. 
 
  (xi)  Part 227—Patents, Data, and Copyrights. 
 
   (A)  Use the clause at 252.227-7013, Rights in Technical Data–
Noncommercial Items, as prescribed in 227.7103-6(a).  Use the clause with its Alternate 
I as prescribed in 227.7103-6(b)(1).  Use the clause with its Alternate II as prescribed in 
227.7103-6(b)(2), to comply with 10 U.S.C. 7317 and 17 U.S.C. 1301, et. seq. 
 
   (B)  Use the clause at 252.227-7015, Technical Data–Commercial Items, as 
prescribed in 227.7102-4(a)(1), to comply with 10 U.S.C. 2320.  Use the clause with its 
Alternate I as prescribed in 227.7102-4(a)(2), to comply with 10 U.S.C. 7317 and 17 
U.S.C. 1301, et. seq. 
 
   (C)  Use the clause at 252.227-7037, Validation of Restrictive Markings on 
Technical Data, as prescribed in 227.7102-4(c). 
 
  (xii)  Part 232—Contract Financing. 
 
   (A)  Use the clause at 252.232-7003, Electronic Submission of Payment 
Requests and Receiving Reports, as prescribed in 232.7004, to comply with 10 U.S.C. 
2227. 
 
   (B)  Use the clause at 252.232-7006, Wide Area WorkFlow Payment 
Instructions, as prescribed in 232.7004(b). 
 
   (C)  Use the clause at 252.232-7009, Mandatory Payment by 
Governmentwide Commercial Purchase Card, as prescribed in 232.1110. 
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https://www.acq.osd.mil/dpap/dars/dfars/html/current/227_71.htm#227.7102-4
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   (D)  Use the clause at 252.232-7010, Levies on Contract Payments, as 
prescribed in 232.7102. 
 
   (E)  Use the clause at 252.232-7011, Payments in Support of Emergencies 
and Contingency Operations, as prescribed in 232.908. 
 
   (F)  Use the provision at 252.232-7014, Notification of Payment in Local 
Currency (Afghanistan), as prescribed in 232.7202. 
 
   (G)  Use the clause at 252.232-7017, Accelerating Payments to Small 
Business Subcontractors—Prohibition on Fees and Consideration, as prescribed in 
232.009-2(2), to comply with 10 U.S.C. 2307(a). 
 
  (xiii)  Part 237—Service Contracting. 
 
   (A)  Use the clause at 252.237-7010, Prohibition on Interrogation of 
Detainees by Contractor Personnel, as prescribed in 237.173-5, to comply with section 
1038 of Pub. L. 111-84. 
 
   (B)  Use the clause at 252.237-7019, Training for Contractor Personnel 
Interacting with Detainees, as prescribed in 237.171-4, to comply with section 1092 of 
Pub. L. 108-375. 
 
  (xiv)  Part 239--Acquisition of Information Technology. 
 
   (A)  Use the provision 252.239-7009, Representation of Use of Cloud 
Computing, as prescribed in 239.7604(a). 
 
   (B)  Use the clause 252.239-7010, Cloud Computing Services, as prescribed 
in 239.7604(b). 
 
   (C)  Use the provision at 252.239-7017, Notice of Supply Chain Risk, as 
prescribed in 239.7306(a), to comply with 10 U.S.C. 2339a. 
 
   (D)  Use the clause at 252.239-7018, Supply Chain Risk, as prescribed in 
239.7306(b), to comply with 10 U.S.C. 2339a. 
 
  (xv)  Part 243—Contract Modifications. 
Use the clause at 252.243-7002, Requests for Equitable Adjustment, as prescribed in 
243.205-71, to comply with 10 U.S.C. 2410. 
 
  (xvi)  Part 244—Subcontracting Policies and Procedures. 
Use the clause at 252.244-7000, Subcontracts for Commercial Items, as prescribed in 
244.403. 
 
  (xvii)  Part 246—Quality Assurance. 
 
   (A)  Use the clause at 252.246-7003, Notification of Potential Safety Issues,  
as prescribed in 246.370(a). 
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https://www.acq.osd.mil/dpap/dars/dfars/html/current/243_2.htm#243.205-71
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252244.htm#252.244-7000
https://www.acq.osd.mil/dpap/dars/dfars/html/current/244_4.htm#244.403
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252246.htm#252.246-7003
https://www.acq.osd.mil/dpap/dars/dfars/html/current/246_3.htm#246.370
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   (B)  Use the clause at 252.246-7004, Safety of Facilities, Infrastructure, and 
Equipment for Military Operations, as prescribed in 246.270-4, to comply with section 
807 of Pub. L. 111-84. 
 
   (C)  Use the clause at 252.246-7008, Sources of Electronic Parts, as 
prescribed in 246.870-3(b), to comply with section 818(c)(3) of Pub. L. 112-81, as  
amended by section 817 of the National Defense Authorization Act for Fiscal Year 2015  
(Pub. L. 113-291) and section 885 of the National Defense Authorization Act for Fiscal 
Year 2016 (Pub. L. 114-92). 
 
  (xviii)  Part 247—Transportation. 
 
   (A)  Use the clause at 252.247-7003, Pass-Through of Motor Carrier Fuel 
Surcharge Adjustment to the Cost Bearer, as prescribed in 247.207, to comply with 
section 884 of Pub. L. 110-417. 
 
   (B)  Use the provision at 252.247-7022, Representation of Extent of 
Transportation by Sea, as prescribed in 247.574(a). 
 
   (C)  Use the basic or one of the alternates of the clause at 252.247-7023, 
Transportation of Supplies by Sea, as prescribed in 247.574(b), to comply with the 
Cargo Preference Act of 1904 (10 U.S.C. 2631(a)). 
 
    (1)  Use the basic clause as prescribed in 247.574(b)(1). 
 
    (2)  Use the alternate I clause as prescribed in 247.574(b)(2). 
 
    (3)  Use the alternate II clause as prescribed in 247.574(b)(3). 
 
   (D)  Use the clause 252.247-7025, Reflagging or Repair Work, as prescribed  
in 247.574(c), to comply with 10 U.S.C. 2631(b). 
 
   (E)  Use the provision at 252.247-7026, Evaluation Preference for Use of  
Domestic Shipyards—Applicable to Acquisition of Carriage by Vessel for DoD Cargo in  
the Coastwise or Noncontiguous Trade, as prescribed in 247.574(d), to comply with  
section 1017 of Pub. L. 109-364. 
 
   (F)  Use the clause at 252.247-7027, Riding Gang Member Requirements, as  
prescribed in 247.574(f), to comply with section 3504 of the National Defense  
Authorization Act for Fiscal Year 2009 (Pub. L. 110-417). 
 
   (G)  Use the clause at 252.247-7028, Application for U.S. Government  
Shipping Documentation/Instructions, as prescribed in 247.207. 
 
212.302  Tailoring of provisions and clauses for the acquisition of commercial 
items. 
 
 (c)  Tailoring inconsistent with customary commercial practice. 
The head of the contracting activity is the approval authority within the DoD for 
waivers under FAR 12.302(c). 
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https://www.acq.osd.mil/dpap/dars/dfars/html/current/246_8.htm#246.870-3
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SUBPART 229.4--CONTRACT CLAUSES 
(Revised November 23, 2020) 

 
229.402  Foreign contracts. 
 
229.402-70  Additional provisions and clauses. 
 
 (a)  Use the basic or the alternate of the clause at 252.229-7001, Tax Relief, in 
solicitations and contracts when a contract will be awarded to a foreign concern for 
performance in a foreign country. 
 
  (1)  Use the basic clause in solicitations and contracts when the contract will be 
performed in a foreign country other than Germany. 
 
  (2)  Use the alternate I clause in solicitations and contracts when the contract 
will be performed in Germany. 
 
 (b)  Use the clause at 252.229-7002, Customs Exemptions (Germany), in solicitations 
and contracts requiring the import of U.S. manufactured products into Germany. 
 
 (c)(1)  Use the clause at 252.229-7003, Tax Exemptions (Italy), in solicitations and 
contracts when contract performance will be in Italy. 
 
  (2)  Use the provision at 252.229-7012, Tax Exemptions (Italy)—
Representation, in solicitations that contain the clause at 252.229-7003, Tax 
 Exemptions (Italy).  If the solicitation includes the provision at FAR 52.204-7, do not 
separately list 252.229-7012 in the solicitation. 
 
 (d)  Use the clause at 252.229-7004, Status of Contractor as a Direct Contractor 
(Spain), in solicitations and contracts requiring the import into Spain of supplies for 
construction, development, maintenance, or operation of Spanish-American 
installations and facilities. 
 
 (e) (1)  Use the clause at 252.229-7005, Tax Exemptions (Spain), in solicitations and 
contracts when contract performance will be in Spain. 
 
  (2)  Use the provision at 252.229-7013, Tax Exemptions (Spain)—
Representation, in solicitations that contain the clause at 252.229-7005, Tax 
 Exemptions (Spain).  If the solicitation includes the provision at FAR 52.204-7, do not 
separately list 252.229-7013 in the solicitation. 
  
 (f)  Use the clause at 252.229-7006, Value Added Tax Exclusion (United Kingdom), 
in solicitations and contracts when contract performance will be in the United Kingdom. 
 
 (g)  Use the clause at 252.229-7007, Verification of United States Receipt of Goods, 
in solicitations and contracts when contract performance will be in the United Kingdom. 
 
 (h)  Use the clause at 252.229-7008, Relief from Import Duty (United Kingdom), in 
solicitations issued and contracts awarded in the United Kingdom. 
 
 (i)  Use the clause at 252.229-7009, Relief from Customs Duty and Value Added Tax 
on Fuel (Passenger Vehicles) (United Kingdom), in solicitations issued and contracts 
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awarded in the United Kingdom for fuels (gasoline or diesel) and lubricants used in 
passenger vehicles (excluding taxis). 
 
 (j)  Use the clause at 252.229-7010, Relief from Customs Duty on Fuel (United 
Kingdom), in solicitations issued and contracts awarded in the United Kingdom that 
require the use of fuels (gasoline or diesel) and lubricants in taxis or vehicles other than 
passenger vehicles. 
 
 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252229.htm#252.229-7010


Defense Federal Acquisition Regulation Supplement 
 
Part 252—Solicitation Provisions and Contract Clauses 
 
 

 
 
1998 EDITION 1 

TABLE OF CONTENTS 
(Revised November 23, 2020) 

 
 
SUBPART 252.1--INSTRUCTIONS FOR USING PROVISIONS AND CLAUSES 
252.101  Using Part 252. 
 
SUBPART 252.2--TEXT OF PROVISIONS AND CLAUSES 
252.201-7000 Contracting Officer's Representative. 
252.203-7000 Requirements Relating to Compensation of Former DoD Officials. 
252.203-7001  Prohibition on Persons Convicted of Fraud or Other Defense-Contract-

Related Felonies. 
252.203-7002 Requirement to Inform Employees of Whistleblower Rights. 
252.203-7003 Agency Office of the Inspector General. 
252.203-7004 Display of Hotline Posters. 
252.203-7005 Representation Relating to Compensation of Former DoD Officials. 
252.204-7000 Disclosure of Information. 
252.204-7001 Reserved. 
252.204-7002 Payment for Subline Items Not Separately Priced. 
252.204-7003 Control of Government Personnel Work Product. 
252.204-7004 Antiterrorism Awareness Training for Contractors. 
252.204-7005 Oral Attestation of Security Responsibilities. 
252.204-7006 Billing Instructions. 
252.204-7007 Alternate A, Annual Representations and Certifications. 
252.204-7008 Compliance with Safeguarding Covered Defense Information Controls. 
252.204-7009 Limitations on the Use or Disclosure of Third-Party Contractor   
    Reported Cyber Incident Information. 
252.204-7010 Requirement for Contractor to Notify DoD if the Contractor’s Activities  
    are Subject to Reporting Under the U.S.-International Atomic Energy 
    Agency Additional Protocol. 
252.204.7011 Reserved. 
252.204-7012 Safeguarding Covered Defense Information and Cyber Incident  
    Reporting. 
252.204-7013 Reserved. 
252.204-7014 Limitations on the Use or Disclosure of Information by Litigation   
    Support Contractors. 
252.204-7015 Notice of Authorized Disclosure of Information for Litigation Support. 
252.205-7000 Provision of Information to Cooperative Agreement Holders. 
252.206-7000 Domestic Source Restriction. 
252.208-7000 Intent to Furnish Precious Metals as Government-Furnished  
    Material. 
252.209-7000 Reserved. 
252.209-7001 Reserved. 
252.209-7002 Disclosure of Ownership or Control by a Foreign Government. 
252.209-7003 Reserved. 
252.209-7004 Subcontracting with Firms that are Owned or Controlled by the  
    Government of a Country that is a State Sponsor of Terrorism. 
252.209-7005 Reserved. 
252.209-7006 Limitations on Contractors Acting as Lead System Integrators. 
252.209-7007 Prohibited Financial Interests for Lead System Integrators. 
252.209-7008 Notice of Prohibition Relating to Organizational Conflict of Interest— 



Defense Federal Acquisition Regulation Supplement 
 
Part 252—Solicitation Provisions and Contract Clauses 
 
 

 
 
1998 EDITION 2 

    Major Defense Acquisition Program. 
252.209-7009 Organizational Conflict of Interest—Major Defense Acquisition  
    Program. 
252.209-7010 Critical Safety Items. 
252.211-7000 Reserved. 
252.211-7001 Availability of Specifications, Standards, and Data Item Descriptions 
    Not Listed in the Acquisition Streamlining and Standardization 
    Information System (ASSIST), and Plans, Drawings, and Other 
    Pertinent Documents. 
252.211-7002 Availability for Examination of Specifications, Standards, Plans,  
    Drawings, Data Item Descriptions, and Other Pertinent Documents. 
252.211-7003 Item Unique Identification and Valuation. 
252.211-7004 Reserved. 
252.211-7005 Reserved. 
252.211-7006 Passive Radio Frequency Identification.  
252.211-7007   Reporting of Government-Furnished Property. 
252.211-7008 Use of Government-Assigned Serial Numbers. 
252.212-7000 Reserved. 
252.212-7001 Reserved. 
252.212-7002 Pilot Program for Acquisition of Military-Purpose Nondevelopmental  
    Items. 
252.213-7000 Notice to Prospective Suppliers on Use of Supplier Performance Risk 
     System in Past Performance Evaluations.  
252.215-7000 Reserved. 
252.215-7001 Reserved. 
252.215-7002 Cost Estimating System Requirements. 
252.215-7003  Requirement for Submission of Data Other Than Certified Cost or 

Pricing Data—Canadian Commercial Corporation. 
252.215-7004  Requirement for Submission of Data Other Than Certified Cost or 

Pricing Data—Modifications—Canadian Commercial Corporation. 
252.215-7005 Evaluation Factor for Employing or Subcontracting with Members of  
    the Selected Reserve. 
252.215-7006 Use of Employees or Individual Subcontractors Who are Members of the 
    Selected Reserve. 
252.215-7007 Notice of Intent to Resolicit. 
252.215-7008 Only One Offer. 
252.215-7009 Proposal Adequacy Checklist 
252.215-7010  Requirements for Certified Cost or Pricing Data and Data Other Than 

Certified Cost or Pricing Data. 
252.215-7011  Requirements for Submission of Proposals to the Administrative 

Contracting Officer and Contract Auditor. 
252.215-7012 Requirements for Submission of Proposals via Electronic Media. 
252.215-7013 Supplies and Services Provided by Nontraditional Defense Contractors. 
252.215-7014 Exception from Certified Cost or Pricing Data Requirements for Foreign 
    Military Sales Indirect Offsets. 
252.215-7015 Program Should-Cost Review. 
252.216-7000 Economic Price Adjustment--Basic Steel, Aluminum, Brass, Bronze,  
    or Copper Mill Products. 
252.216-7001 Economic Price Adjustment–Nonstandard Steel Items. 
252.216-7002 Alternate A, Time-and-Materials/Labor-Hour Proposal Requirements– 
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252.225-7009 Restriction on Acquisition of Certain Articles Containing Specialty 
    Metals. 
252.225-7010 Commercial Derivative Military Article–Specialty Metals Compliance 
    Certificate. 
252.225-7011 Restriction on Acquisition of Supercomputers. 
252.225-7012 Preference for Certain Domestic Commodities. 
252.225-7013 Duty-Free Entry.  
252.225-7014 Reserved. 
252.225-7015 Restriction on Acquisition of Hand or Measuring Tools. 
252.225-7016 Restriction on Acquisition of Ball and Roller Bearings. 
252.225-7017  Photovoltaic Devices. 
252.225-7018 Photovoltaic Devices—Certificate. 
252.225-7019 Restriction on Acquisition of Anchor and Mooring Chain. 
252.225-7020 Trade Agreements Certificate. 
252.225-7021 Trade Agreements. 
252.225-7022 Reserved. 
252.225-7023 Preference for Products or Services from Afghanistan. 
252.225-7024 Requirement for Products or Services from Afghanistan. 
252.225-7025 Restriction on Acquisition of Forgings. 
252.225-7026 Acquisition Restricted to Products or Services from Afghanistan. 
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252.225-7027 Restriction on Contingent Fees for Foreign Military Sales. 
252.225-7028 Exclusionary Policies and Practices of Foreign Governments. 
252.225-7029 Acquisition of Uniform Components for Afghan Military or Afghan  
    National Police. 
252.225-7030 Restriction on Acquisition of Carbon, Alloy, and Armor Steel Plate. 
252.225-7031 Secondary Arab Boycott of Israel. 
252.225-7032 Waiver of United Kingdom Levies–Evaluation of Offers. 
252.225-7033 Waiver of United Kingdom Levies. 
252.225-7034 Reserved. 
252.225-7035 Buy American–Free Trade Agreements–Balance of Payments   
    Program Certificate. 
252.225-7036 Buy American–Free Trade Agreements–Balance of Payments   
    Program. 
252.225-7037 Evaluation of Offers for Air Circuit Breakers. 
252.225-7038 Restriction on Acquisition of Air Circuit Breakers. 
252.225-7039 Defense Contractors Performing Private Security Functions Outside the 
    United States. 
252.225-7040 Contractor Personnel Supporting U.S. Armed Forces Deployed Outside   
    the United States. 
252.225-7041 Correspondence in English. 
252.225-7042 Authorization to Perform. 
252.225-7043 Antiterrorism/Force Protection Policy for Defense Contractors  
    Outside the United States. 
252.225-7044 Balance of Payments Program–Construction Material. 
252.225-7045 Balance of Payments Program–Construction Material Under Trade  
    Agreements. 
252.225-7046  Exports by Approved Community Members in Response to the 

Solicitation. 
252.225-7047 Exports by Approved Community Members in Performance of the 

Contract. 
252.225-7048 Export-Controlled Items. 
252.225-7049 Prohibition on Acquisition of Certain Foreign Commercial Satellite 

Services—Representations. 
252.225-7050 Disclosure of Ownership or Control by the Government of a Country 

that is a State Sponsor of Terrorism. 
252.225-7051 Prohibition on Acquisition of Certain Foreign Commercial Satellite 

Services. 
252.225-7052 Restriction on the Acquisition of Certain Magnets, Tantalum, and  
    Tungsten. 
252.226-7001 Utilization of Indian Organizations and Indian-Owned Economic 
    Enterprises–DoD Contracts. 
252.227-7000 Non-Estoppel. 
252.227-7001 Release of Past Infringement. 
252.227-7002 Readjustment of Payments. 
252.227-7003 Termination. 
252.227-7004 License Grant. 
252.227-7005 License Term. 
252.227-7006 License Grant–Running Royalty. 
252.227-7007 License Term–Running Royalty. 
252.227-7008 Computation of Royalties. 
252.227-7009 Reporting and Payment of Royalties. 
252.227-7010 License to Other Government Agencies. 
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252.227-7011 Assignments. 
252.227-7012 Patent License and Release Contract. 
252.227-7013 Rights in Technical Data–Noncommercial Items. 
252.227-7014 Rights in Noncommercial Computer Software and Noncommercial  
    Computer Software Documentation. 
252.227-7015 Technical Data–Commercial Items. 
252.227-7016 Rights in Bid or Proposal Information. 
252.227-7017 Identification and Assertion of Use, Release, or Disclosure  
    Restrictions. 
252.227-7018 Rights in Noncommercial Technical Data and Computer Software– 
    Small Business Innovation Research (SBIR) Program. 
252.227-7019 Validation of Asserted Restrictions–Computer Software. 
252.227-7020 Rights in Special Works. 
252.227-7021 Rights in Data–Existing Works. 
252.227-7022 Government Rights (Unlimited). 
252.227-7023 Drawings and Other Data to Become Property of Government. 
252.227-7024 Notice and Approval of Restricted Designs. 
252.227-7025 Limitations on the Use or Disclosure of Government-Furnished 
    Information Marked with Restrictive Legends. 
252.227-7026 Deferred Delivery of Technical Data or Computer Software. 
252.227-7027 Deferred Ordering of Technical Data or Computer Software. 
252.227-7028 Technical Data or Computer Software Previously Delivered to the  
    Government. 
252.227-7029 Reserved. 
252.227-7030 Technical Data–Withholding of Payment. 
252.227-7031 Reserved. 
252.227-7032 Rights in Technical Data and Computer Software (Foreign). 
252.227-7033 Rights in Shop Drawings. 
252.227-7034 Reserved. 
252.227-7035 Reserved. 
252.227-7036 Reserved. 
252.227-7037 Validation of Restrictive Markings on Technical Data. 
252.227-7038 Patent Rights–Ownership by the Contractor (Large Business). 
252.227-7039 Patents–Reporting of Subject Inventions. 
252.228-7000 Reimbursement for War-Hazard Losses. 
252.228-7001 Ground and Flight Risk. 
252.228-7002 Reserved. 
252.228-7003 Capture and Detention. 
252.228-7004 Reserved. 
252.228-7005 Mishap Reporting and Investigation Involving Aircraft, Missiles,  
    and Space Launch Vehicles.  
252.228-7006 Compliance with Spanish Laws and Insurance. 
252.229-7000 Invoices Exclusive of Taxes or Duties. 
252.229-7001 Tax Relief. 
252.229-7002 Customs Exemptions (Germany). 
252.229-7003 Tax Exemptions (Italy). 
252.229-7004 Status of Contractor as a Direct Contractor (Spain). 
252.229-7005 Tax Exemptions (Spain). 
252.229-7006 Value Added Tax Exclusion (United Kingdom). 
252.229-7007 Verification of United States Receipt of Goods. 
252.229-7008 Relief from Import Duty (United Kingdom). 
252.229-7009 Relief From Customs Duty and Value Added Tax on Fuel  
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    (Passenger Vehicles) (United Kingdom). 
252.229-7010 Relief from Customs Duty on Fuel (United Kingdom). 
252.229-7011 Reporting of Foreign Taxes–U.S. Assistance Programs. 
252.229-7012 Tax Exemptions (Italy)—Representation. 
252.229-7013 Tax Exemptions (Spain)—Representation. 
252.231-7000 Supplemental Cost Principles. 
252.232-7000 Advance Payment Pool. 
252.232-7001 Disposition of Payments. 
252.232-7002 Progress Payments for Foreign Military Sales Acquisitions. 
252.232-7003 Electronic Submission of Payment Requests and Receiving Reports. 
252.232-7004 DoD Progress Payment Rates. 
252.232-7005 Reimbursement of Subcontractor Advance Payments–DoD Pilot  
    Mentor-Protege Program. 
252.232-7006 Wide Area WorkFlow Payment Instructions. 
252.232-7007 Limitation of Government’s Obligation. 
252.232-7008 Assignment of Claims (Overseas). 
252.232-7009 Mandatory Payment by Governmentwide Commercial Purchase Card. 
252.232-7010 Levies on Contract Payments. 
252.232-7011 Payments in Support of Emergencies and Contingency Operations. 
252.232-7012 Performance-Based Payments–Whole-Contract Basis. 
252.232-7013 Performance-Based Payments—Deliverable-Item Basis. 
252.232-7014 Notification of Payment in Local Currency (Afghanistan). 
252.233-7000 Reserved. 
252.233-7001 Choice of Law (Overseas). 
252.234-7001 Notice of Earned Value Management System. 
252.234-7002 Earned Value Management System. 
252.234-7003 Notice of Cost and Software Data Reporting System. 
252.234-7004 Cost and Software Data Reporting System. 
252.235-7000 Indemnification Under 10 U.S.C. 2354–Fixed Price. 
252.235-7001 Indemnification Under 10 U.S.C. 2354–Cost Reimbursement. 
252.235-7002 Animal Welfare.  
252.235-7003 Frequency Authorization. 
252.235-7004 Protection of Human Subjects. 
252.235-7005 Reserved. 
252.235-7006 Reserved. 
252.235-7007 Reserved. 
252.235-7008 Reserved. 
252.235-7009 Reserved. 
252.235-7010 Acknowledgement of Support and Disclaimer. 
252.235-7011 Final Scientific or Technical Report. 
252.236-7000 Modification Proposals–Price Breakdown. 
252.236-7001 Contract Drawings and Specifications. 
252.236-7002 Obstruction of Navigable Waterways. 
252.236-7003 Payment for Mobilization and Preparatory Work. 
252.236-7004 Payment for Mobilization and Demobilization. 
252.236-7005 Airfield Safety Precautions. 
252.236-7006 Cost Limitation. 
252.236-7007 Additive or Deductive Items. 
252.236-7008 Contract Prices–Bidding Schedules. 
252.236-7009 Reserved. 
252.236-7010 Overseas Military Construction–Preference for United States  
    Firms. 
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252.236-7011 Overseas Architect-Engineer Services–Restriction to United States  
    Firms. 
252.236-7012 Military Construction on Kwajalein Atoll–Evaluation Preference. 
252.236-7013 Requirement for Competition Opportunity for American Steel  
    Producers, Fabricators, and Manufacturers. 
252.237-7000 Notice of Special Standards of Responsibility. 
252.237-7001 Compliance with Audit Standards. 
252.237-7002 Reserved. 
252.237-7003 Requirements. 
252.237-7004 Area of Performance. 
252.237-7005 Performance and Delivery. 
252.237-7006 Subcontracting. 
252.237-7007 Termination for Default. 
252.237-7008 Group Interment. 
252.237-7009 Permits. 
252.237-7010 Prohibition on Interrogation of Detainees by Contractor Personnel. 
252.237-7011 Preparation History. 
252.237-7012 Instruction to Offerors (Count-of-Articles). 
252.237-7013 Instruction to Offerors (Bulk Weight). 
252.237-7014 Loss or Damage (Count-of-Articles). 
252.237-7015 Loss or Damage (Weight of Articles). 
252.237-7016 Delivery Tickets. 
252.237-7017 Individual Laundry. 
252.237-7018 Special Definitions of Government Property. 
252.237-7019  Training for Contractor Personnel Interacting with Detainees. 
252.237-7020 Reserved. 
252.237-7021 Reserved. 
252.237-7022 Services at Installations Being Closed. 
252.237-7023 Continuation of Essential Contractor Services.  
252.237-7024 Notice of Continuation of Essential Contractor Services. 
252.239-7000 Protection Against Compromising Emanations. 
252.239-7001 Information Assurance Contractor Training and Certification. 
252.239-7002 Access. 
252.239-7003 Reserved. 
252.239-7004 Orders for Facilities and Services. 
252.239-7005 Reserved. 
252.239-7006 Tariff Information. 
252.239-7007 Cancellation or Termination of Orders. 
252.239-7008 Reserved. 
252.239-7009 Representation of Use of Cloud Computing. 
252.239-7010 Cloud Computing Services. 
252.239-7011 Special Construction and Equipment Charges. 
252.239-7012 Title to Telecommunication Facilities and Equipment. 
252.239-7013 Term of Agreement and Continuation of Services. 
252.239-7014 Reserved. 
252.239-7015 Reserved. 
252.239-7016 Telecommunications Security Equipment, Devices, Techniques,  
    and Services. 
252.239-7017 Notice of Supply Chain Risk. 
252.239-7018 Supply Chain risk. 
252.241-7000 Superseding Contract. 
252.241-7001 Government Access. 
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252.242-7000 Reserved. 
252.242-7001 Reserved. 
252.242-7002 Reserved. 
252.242-7003 Reserved. 
252.242-7004 Material Management and Accounting System. 
252.242-7005 Contractor Business Systems. 
252.242-7006 Accounting System Administration. 
252.243-7000 Reserved. 
252.243-7001 Pricing of Contract Modifications. 
252.243-7002 Requests for Equitable Adjustment. 
252.244-7000 Subcontracts for Commercial Items. 
252.244-7001 Contractor Purchasing System Administration. 
252.245-7000 Government-Furnished Mapping, Charting, and Geodesy Property. 
252.245-7001 Tagging, Labeling, and Marking of Government-Furnished Property 
252.245-7002 Reporting Loss of Government Property. 
252.245-7003 Contractor Property Management System Administration. 
252.245-7004 Reporting, Reutilization, and Disposal. 
252.246-7000 Reserved. 
252.246-7001 Warranty of Data. 
252.246-7002 Warranty of Construction (Germany). 
252.246-7003 Notification of Potential Safety Issues. 
252.246-7004 Safety of Facilities, Infrastructure, and Equipment for Military 
    Operations. 
252.246-7005 Notice of Warranty Tracking of Serialized Items. 
252.246-7006 Warranty Tracking of Serialized Items. 
252.246-7007 Contractor Counterfeit Electronic Part Detection and Avoidance   
    System. 
252.246-7008 Sources of Electronic Parts. 
252.247-7000 Hardship Conditions. 
252.247-7001 Reserved. 
252.247-7002 Revision of Prices. 
252.247-7003 Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost  
    Bearer. 
252.247-7004 Indefinite Quantities–Fixed Charges. 
252.247-7005 Indefinite Quantities–No Fixed Charges. 
252.247-7006 Removal of Contractor's Employees. 
252.247-7007 Liability and Insurance. 
252.247-7008 Reserved. 
252.247-7009 Reserved. 
252.247-7010 Reserved. 
252.247-7011 Reserved. 
252.247-7012 Reserved. 
252.247-7013 Reserved. 
252.247-7014 Demurrage. 
252.247-7015 Reserved. 
252.247-7016 Contractor Liability for Loss or Damage. 
252.247-7017 Reserved. 
252.247-7018 Reserved. 
252.247-7019 Reserved. 
252.247-7020 Reserved. 
252.247-7021 Reserved. 
252.247-7022 Representation of Extent of Transportation by Sea. 
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252.247-7023 Transportation of Supplies by Sea. 
252.247-7025 Reflagging or Repair Work. 
252.247-7026 Evaluation Preference for Use of Domestic Shipyards–Applicable to  
    Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or 
    Noncontiguous Trade. 
252.247-7027 Riding Gang Member Requirements.   
252.247-7028 Application for U.S. Government Shipping Documentation/ 
    Instructions. 
252.249-7000 Special Termination Costs. 
252.249-7001 Reserved. 
252.249-7002 Notification of Anticipated Contract Termination or Reduction. 
252.251-7000 Ordering From Government Supply Sources. 
252.251-7001 Use of Interagency Fleet Management System (IFMS) Vehicles and  
    Related Services. 
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252.204-7000  Disclosure of Information. 
As prescribed in 204.404-70(a), use the following clause: 
 

DISCLOSURE OF INFORMATION (OCT 2016) 
 
 (a)  The Contractor shall not release to anyone outside the Contractor's organization 
any unclassified information, regardless of medium (e.g., film, tape, document), 
pertaining to any part of this contract or any program related to this contract, unless— 
 
  (1)  The Contracting Officer has given prior written approval; 
 
  (2)  The information is otherwise in the public domain before the date of release; 
or 
 
  (3)  The information results from or arises during the performance of a project 
that involves no covered defense information (as defined in the clause at DFARS 
252.204-7012) and has been scoped and negotiated by the contracting activity with the 
contractor and research performer and determined in writing by the contracting officer 
to be fundamental research (which by definition cannot involve any covered defense 
information), in accordance with National Security Decision Directive 189, National 
Policy on the Transfer of Scientific, Technical and Engineering Information, in effect on 
the date of contract award and the Under Secretary of Defense (Acquisition, 
Technology, and Logistics) memoranda on Fundamental Research, dated May 24, 2010, 
and on Contracted Fundamental Research, dated June 26, 2008 (available at DFARS 
PGI 204.4). 
 
 (b)  Requests for approval under paragraph (a)(1) shall identify the specific 
information to be released, the medium to be used, and the purpose for the release.  The 
Contractor shall submit its request to the Contracting Officer at least 10 business days 
before the proposed date for release. 
 
 (c)  The Contractor agrees to include a similar requirement, including this 
paragraph (c), in each subcontract under this contract.  Subcontractors shall submit 
requests for authorization to release through the prime contractor to the Contracting 
Officer. 
 

(End of clause) 
 
252.204-7001  Reserved. 
 
252.204-7002  Payment for Contract Line or Subline Items Not Separately  
Priced. 
As prescribed in 204.7109(a), use the following clause: 
 

PAYMENT FOR CONTRACT LINE OR SUBLINE ITEMS NOT SEPARATELY  
PRICED (APR 2020) 

 
 (a)  If the schedule in this contract contains any contract line or subline items  
identified as not separately priced (NSP), it means that the unit price for the NSP line  

https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_4.htm#204.404-70
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7012
https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI204_4.htm
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_71.htm#204.7109
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or subline item is included in the unit price of another, related line or subline item. 
 
 (b)  The Contractor shall not invoice the Government for an item that includes in its 
price an NSP item until— 
 
  (1)  The Contractor has also delivered the NSP item included in the price of the 
item being invoiced; and 
 
  (2)  The Government has accepted the NSP item. 
 
 (c)  This clause does not apply to technical data. 
 

(End of clause) 
 
252.204-7003  Control of Government Personnel Work Product. 
As prescribed in 204.404-70(b), use the following clause: 
 

CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992) 
 

The Contractor’s procedures for protecting against unauthorized disclosure of 
information shall not require Department of Defense employees or members of the 
Armed Forces to relinquish control of their work products, whether classified or not, to 
the Contractor. 
 

(End of clause) 
 
252.204-7004  Antiterrorism Awareness Training for Contractors. 
As prescribed in 204.7203, use the following clause: 
 

LEVEL I ANTITERRORISM AWARENESS TRAINING FOR CONTRACTORS 
(FEB 2019) 

 
 (a)  Definition.  As used in this clause— 
 
 “Military installation” means a base, camp, post, station, yard, center, or other 
activity under the jurisdiction of the Secretary of a military department or, in the case 
of an activity in a foreign country, under the operational control of the Secretary of a 
military department or the Secretary of Defense (see 10 U.S.C. 2801(c)(4)). 
 
 (b)  Training.  Contractor personnel who require routine physical access to a 
Federally-controlled facility or military installation shall complete Level I antiterrorism 
awareness training within 30 days of requiring access and annually thereafter.  In 
accordance with Department of Defense Instruction O-2000.16 Volume 1, DoD 
Antiterrorism (AT) Program Implementation:  DoD AT Standards, Level I antiterrorism 
awareness training shall be completed— 
 
  (1)  Through a DoD-sponsored and certified computer or web-based distance 
learning instruction for Level I antiterrorism awareness; or 
 
  (2)  Under the instruction of a Level I antiterrorism awareness instructor. 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_4.htm#204.404-70
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_72.htm#204.7203
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 (c)  Additional information.  Information and guidance pertaining to DoD 
antiterrorism awareness training is available at https://jko.jten.mil/ or as otherwise 
identified in the performance work statement.  
 
 (d)  Subcontracts.  The Contractor shall include the substance of this clause, 
including this paragraph (d), in subcontracts, including subcontracts for commercial 
items, when subcontractor performance requires routine physical access to a Federally-
controlled facility or military installation. 
 

(End of clause) 
 
252.204-7005  Reserved. 
 
252.204-7006  Billing Instructions.  
As prescribed in 204.7109(b), use the following clause: 
 

BILLING INSTRUCTIONS (OCT 2005) 
 

 When submitting a request for payment, the Contractor shall— 
 
 (a)  Identify the contract line item(s) on the payment request that reasonably reflect 
contract work performance; and 
 
 (b)  Separately identify a payment amount for each contract line item included in the 
payment request. 
 

(End of clause) 
 

252.204-7007  Alternate A, Annual Representations and Certifications. 
As prescribed in 204.1202, use the following provision: 
 

ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS 
(NOV 2020) 

 
Substitute the following paragraphs (b), (d), and (e) for paragraphs (b) and (d) of the 
provision at FAR 52.204-8: 
 
 (b)(1)  If the provision at FAR 52.204-7, System for Award Management, is 
included in this solicitation, paragraph (e) of this provision applies. 
 
  (2)  If the provision at FAR 52.204-7, System for Award Management, is not 
included in this solicitation, and the Offeror has an active registration in the 
System for Award Management (SAM), the Offeror may choose to use paragraph (e) 
of this provision instead of completing the corresponding individual representations 
and certifications in the solicitation.  The Offeror shall indicate which option applies 
by checking one of the following boxes: 
 
  ___ (i) Paragraph (e) applies. 
 
  ___ (ii) Paragraph (e) does not apply and the Offeror has completed the 
individual representations and certifications in the solicitation. 
 

https://jko.jten.mil/
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_71.htm#204.7109
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_12.htm#204.1202
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 (d)(1)  The following representations or certifications in the SAM database are  
applicable to this solicitation as indicated: 
 
   (i)  252.204-7016, Covered Defense Telecommunications Equipment or 
Services—Representation. Applies to all solicitations. 
 
   (ii)  252.216-7008, Economic Price Adjustment—Wage Rates or Material  
Prices Controlled by a Foreign Government.  Applies to solicitations for fixed-price 
supply and service contracts when the contract is to be performed wholly or in part 
in a foreign country, and a foreign government controls wage rates or material 
prices and may during contract performance impose a mandatory change in wages 
or prices of materials. 
 
   (iii)  252.225-7042, Authorization to Perform.  Applies to all  
solicitations when performance will be wholly or in part in a foreign country. 
 
   (iv)  252.225-7049, Prohibition on Acquisition of Certain Foreign  
Commercial Satellite Services—Representations.  Applies to solicitations for the  
acquisition of commercial satellite services. 
 
   (v)  252.225-7050, Disclosure of Ownership or Control by the  
Government of a Country that is a State Sponsor of Terrorism.  Applies to all 
solicitations expected to result in contracts of $150,000 or more. 
 
   (vi)  252.229-7012, Tax Exemptions (Italy)—Representation.  Applies  
to solicitations and contracts when contract performance will be in Italy. 
 
   (vii)  252.229-7013, Tax Exemptions (Spain)—Representation.  Applies  
to solicitations and contracts when contract performance will be in Spain. 
 
   (viii)  252.247-7022, Representation of Extent of Transportation by  
Sea. Applies to all solicitations except those for direct purchase of ocean 
transportation services or those with an anticipated value at or below the simplified 
acquisition threshold. 
 
  (2) The following representations or certifications in SAM are applicable to 
this solicitation as indicated by the Contracting Officer:  [Contracting Officer check 
as appropriate.] 
 
   ___ (i)  252.209-7002, Disclosure of Ownership or Control by a Foreign 
Government. 
 
   ___ (ii)  252.225-7000, Buy American—Balance of Payments  Program 
Certificate. 
 
   ___ (iii)  252.225-7020, Trade Agreements Certificate. 
 
    ___  Use with Alternate I. 
 
   ___ (iv)  252.225-7031, Secondary Arab Boycott of Israel. 
 
   ___ (v)  252.225-7035, Buy American—Free Trade Agreements—Balance 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7016
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252216.htm#252.216-7008
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7042
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7049
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7050
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252229.htm#252.229-7012
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252229.htm#252.229-7013
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm#252.247-7022
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252209.htm#252.209-7002
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7000
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7020
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7031
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7035


Defense Federal Acquisition Regulation Supplement 
 
Part 252—Solicitation Provisions and Contract Clauses 
 

 
1998 EDITION  252.204-5 
 

of Payments Program Certificate. 
 
    ___ Use with Alternate I. 
 
    ___ Use with Alternate II. 
 
    ___ Use with Alternate III. 
 
    ___Use with Alternate IV. 
 
    ___ Use with Alternate V. 
 
   ___ (vi)  252.226-7002, Representation for Demonstration Project for 
Contractors Employing Persons with Disabilities. 
 
   ___ (vii)  252.232-7015, Performance-Based Payments—Representation. 
 
  (e)  The offeror has completed the annual representations and certifications 
electronically via the SAM website at https://www.acquisition.gov/.  After reviewing 
the SAM database information, the offeror verifies by submission of the offer that 
the representations and certifications currently posted electronically that apply to 
this solicitation as indicated in FAR 52.204-8(c) and paragraph (d) of this provision 
have been entered or updated within the last 12 months, are current, accurate, 
complete, and applicable to this solicitation (including the business size standard 
applicable to the NAICS code referenced for this solicitation), as of the date of this 
offer, and are incorporated in this offer by reference (see FAR 4.1201); except for the 
changes identified below [offeror to insert changes, identifying change by provision 
number, title, date].  These amended representation(s) and/or certification(s) are 
also incorporated in this offer and are current, accurate, and complete as of the date 
of this offer. 
 
FAR/DFARS Provision  # Title Date Change 
            

 
Any changes provided by the offeror are applicable to this solicitation only, and do 
not result in an update to the representations and certifications located in the SAM 
database. 

 
(End of provision) 

 
252.204-7008 Compliance with Safeguarding Covered Defense Information 
Controls. 
As prescribed in 204.7304(a), use the following provision: 
 

COMPLIANCE WITH SAFEGUARDING COVERED DEFENSE INFORMATION 
CONTROLS (OCT 2016) 

 
 (a)  Definitions.  As used in this provision— 
 
 “Controlled technical information,” “covered contractor information system,” 
“covered defense information,” “cyber incident,” “information system,” and “technical 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252226.htm#252.226-7002
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252232.htm#252.232-7015
https://www.acquisition.gov/
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_73.htm#204.7304
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information” are defined in clause 252.204-7012, Safeguarding Covered Defense 
Information and Cyber Incident Reporting. 
 
 (b)  The security requirements required by contract clause 252.204-7012, shall be 
implemented for all covered defense information on all covered contractor information 
systems that support the performance of this contract. 
 
 (c)  For covered contractor information systems that are not part of an information 
technology service or system operated on behalf of the Government (see  
252.204-7012(b)(2)— 
 
  (1)  By submission of this offer, the Offeror represents that it will implement the 
security requirements specified by National Institute of Standards and Technology 
(NIST) Special Publication (SP) 800-171 “Protecting Controlled Unclassified 
Information in Nonfederal Information Systems and Organizations” (see 
http://dx.doi.org/10.6028/NIST.SP.800-171) that are in effect at the time the solicitation 
is issued or as authorized by the contracting officer not later than December 31, 2017. 
 
  (2)(i)  If the Offeror proposes to vary from any of the security requirements 
specified by NIST SP 800-171 that are in effect at the time the solicitation is issued or 
as authorized by the Contracting Officer, the Offeror shall submit to the Contracting 
Officer, for consideration by the DoD Chief Information Officer (CIO), a written 
explanation of— 
 
    (A)  Why a particular security requirement is not applicable; or 
 
    (B)  How an alternative but equally effective, security measure is used 
to compensate for the inability to satisfy a particular requirement and achieve 
equivalent protection. 
 
   (ii)  An authorized representative of the DoD CIO will adjudicate offeror 
requests to vary from NIST SP 800-171 requirements in writing prior to contract 
award.  Any accepted variance from NIST SP 800-171 shall be incorporated into the 
resulting contract. 
 

(End of provision) 
 
252.204-7009  Limitations on the Use or Disclosure of Third-Party 
Contractor Reported Cyber Incident Information. 

 As prescribed in 204.7304(b), use the following clause: 
 

LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY  
CONTRACTOR REPORTED CYBER INCIDENT INFORMATION (OCT 2016) 

 
 (a)  Definitions.  As used in this clause— 
 
 “Compromise” means disclosure of information to unauthorized persons, or a 
violation of the security policy of a system, in which unauthorized intentional or 
unintentional disclosure, modification, destruction, or loss of an object, or the copying of 
information to unauthorized media may have occurred. 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7012
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7012
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7012
http://dx.doi.org/10.6028/NIST.SP.800-171
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_73.htm#204.7304
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 “Controlled technical information” means technical information with military or 
space application that is subject to controls on the access, use, reproduction, 
modification, performance, display, release, disclosure, or dissemination.  Controlled 
technical information would meet the criteria, if disseminated, for distribution 
statements B through F using the criteria set forth in DoD Instruction 5230.24, 
Distribution Statements on Technical Documents.  The term does not include 
information that is lawfully publicly available without restrictions. 
 
 “Covered defense information” means unclassified controlled technical 
information or other information (as described in the Controlled Unclassified 
Information (CUI) Registry at http://www.archives.gov/cui/registry/category-list.html) 
that requires safeguarding or dissemination controls pursuant to and consistent with 
law, regulations, and Governmentwide policies, and is— 
 
  (1)  Marked or otherwise identified in the contract, task order, or delivery order 
and provided to the contractor by or on behalf of DoD in support of the performance 
of the contract; or 
 
  (2)  Collected, developed, received, transmitted, used, or stored by or on 
behalf of the contractor in support of the performance of the contract. 
 
 “Cyber incident” means actions taken through the use of computer networks that 
result in a compromise or an actual or potentially adverse effect on an information 
system and/or the information residing therein. 
 
 “Information system” means a discrete set of information resources organized for the 
collection, processing, maintenance, use, sharing, dissemination, or disposition of 
information. 
  
 “Media” means physical devices or writing surfaces including, but is not limited to, 
magnetic tapes, optical disks, magnetic disks, large-scale integration memory chips, and 
printouts onto which covered defense information is recorded, stored, or printed within 
a covered contractor information system. 
 
 “Technical information” means technical data or computer software, as those terms 
are defined in the clause at DFARS 252.227-7013, Rights in Technical Data-
Noncommercial Items, regardless of whether or not the clause is incorporated in this 
solicitation or contract.  Examples of technical information include research and 
engineering data, engineering drawings, and associated lists, specifications, standards, 
process sheets, manuals, technical reports, technical orders, catalog-item identifications, 
data sets, studies and analyses and related information, and computer software 
executable code and source code. 
 
 (b)  Restrictions.  The Contractor agrees that the following conditions apply to any 
information it receives or creates in the performance of this contract that is information 
obtained from a third-party’s reporting of a cyber incident pursuant to DFARS clause 
252.204-7012, Safeguarding Covered Defense Information and Cyber Incident 
Reporting (or derived from such information obtained under that clause): 
 
  (1)  The Contractor shall access and use the information only for the purpose of 
furnishing advice or technical assistance directly to the Government in support of the 

http://www.archives.gov/cui/registry/category-list.html
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252227.htm#252.227-7013
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7012
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Government’s activities related to clause 252.204-7012, and shall not be used for any 
other purpose. 
 
  (2)  The Contractor shall protect the information against unauthorized release 
or disclosure. 
 
  (3)  The Contractor shall ensure that its employees are subject to use and non-
disclosure obligations consistent with this clause prior to the employees being provided 
access to or use of the information. 
 
  (4)  The third-party contractor that reported the cyber incident is a third-party 
beneficiary of the non-disclosure agreement between the Government and Contractor, 
as required by paragraph (b)(3) of this clause. 
 
  (5)  A breach of these obligations or restrictions may subject the Contractor to— 
 
   (i)  Criminal, civil, administrative, and contractual actions in law and equity 
for penalties, damages, and other appropriate remedies by the United States; and 
 
   (ii)  Civil actions for damages and other appropriate remedies by the third 
party that reported the cyber incident, as a third party beneficiary of this clause. 
 
 (c)  Subcontracts.  The Contractor shall include this clause, including this paragraph 
(c), in subcontracts, or similar contractual instruments, for services that include support 
for the Government’s activities related to safeguarding covered defense information and 
cyber incident reporting, including subcontracts for commercial items, without 
alteration, except to identify the parties. 
 

(End of clause) 
 
252.204-7010  Requirement for Contractor to Notify DoD if the Contractor’s 
Activities are Subject to Reporting Under the U.S.-International Atomic 
Energy Agency Additional Protocol. 
As prescribed in 204.470-3, use the following clause: 
 

REQUIREMENT FOR CONTRACTOR TO NOTIFY DOD IF THE 
CONTRACTOR’S ACTIVITIES ARE SUBJECT TO REPORTING UNDER THE 

U.S.-INTERNATIONAL ATOMIC ENERGY AGENCY ADDITIONAL PROTOCOL 
(JAN 2009) 

 
 (a)  If the Contractor is required to report any of its activities in accordance with 
Department of Commerce regulations (15 CFR Part 781 et seq.) or Nuclear 
Regulatory Commission regulations (10 CFR Part 75) in order to implement the 
declarations required by the U.S.-International Atomic Energy Agency Additional 
Protocol (U.S.-IAEA AP), the Contractor shall— 
 
  (1)  Immediately provide written notification to the following DoD Program 
Manager: 
 

[Contracting Officer to insert Program Manager’s name, mailing address, e-mail 
address, telephone number, and facsimile number]; 

 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7012
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_4.htm#204.470-3
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  (2)  Include in the notification— 
 
   (i)  Where DoD contract activities or information are located relative to 
the activities or information to be declared to the Department of Commerce or the 
Nuclear Regulatory Commission; and 
 
   (ii)  If or when any current or former DoD contract activities and the 
activities to be declared to the Department of Commerce or the Nuclear Regulatory 
Commission have been or will be co-located or located near enough to one another to 
result in disclosure of the DoD activities during an IAEA inspection or visit; and 
 
  (3)  Provide a copy of the notification to the Contracting Officer. 
 
 (b)  After receipt of a notification submitted in accordance with paragraph (a) of 
this clause, the DoD Program Manager will— 
 
  (1)  Conduct a security assessment to determine if and by what means access 
may be granted to the IAEA; or 
 
  (2)  Provide written justification to the component or agency treaty office for 
a national security exclusion, in accordance with DoD Instruction 2060.03, 
Application of the National Security Exclusion to the Agreements Between the 
United States of America and the International Atomic Energy Agency for the 
Application of Safeguards in the United States of America.  DoD will notify the 
Contractor if a national security exclusion is applied at the Contractor’s location to 
prohibit access by the IAEA. 
 
 (c)  If the DoD Program Manager determines that a security assessment is 
required— 
 
  (1)  DoD will, at a minimum— 
 
   (i)  Notify the Contractor that DoD officials intend to conduct an 
assessment of vulnerabilities to IAEA inspections or visits; 
 
   (ii)  Notify the Contractor of the time at which the assessment will be 
conducted, at least 30 days prior to the assessment; 
 
   (iii)  Provide the Contractor with advance notice of the credentials of the 
DoD officials who will conduct the assessment; and 
 
   (iv)  To the maximum extent practicable, conduct the assessment in a 
manner that does not impede or delay operations at the Contractor’s facility; and 
 
  (2)  The Contractor shall provide access to the site and shall cooperate with 
DoD officials in the assessment of vulnerabilities to IAEA inspections or visits. 
 
 (d)  Following a security assessment of the Contractor’s facility, DoD officials will 
notify the Contractor as to— 
 
  (1)  Whether the Contractor’s facility has any vulnerabilities where potentially 
declarable activities under the U.S.-IAEA AP are taking place; 
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  (2)  Whether additional security measures are needed; and 
 
  (3)  Whether DoD will apply a national security exclusion. 
 
 (e)  If DoD applies a national security exclusion, the Contractor shall not grant 
access to IAEA inspectors.  
 
 (f)  If DoD does not apply a national security exclusion, the Contractor shall apply 
managed access to prevent disclosure of program activities, locations, or information in 
the U.S. declaration. 
 
 (g)  The Contractor shall not delay submission of any reports required by the 
Department of Commerce or the Nuclear Regulatory Commission while awaiting a 
DoD response to a notification provided in accordance with this clause. 
 
 (h)  The Contractor shall incorporate the substance of this clause, including this 
paragraph (h), in all subcontracts that are subject to the provisions of the U.S.-IAEA 
AP. 
 

(End of clause) 
 
252.204-7011  Reserved.  
 
252.204-7012  Safeguarding Covered Defense Information and Cyber Incident 
Reporting. 
As prescribed in 204.7304(c), use the following clause: 
 
SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT  

REPORTING (DEC 2019) 
 
 (a)  Definitions.  As used in this clause— 
 
 “Adequate security” means protective measures that are commensurate with the 
consequences and probability of loss, misuse, or unauthorized access to, or modification 
of information. 
 
 “Compromise” means disclosure of information to unauthorized persons, or a 
violation of the security policy of a system, in which unauthorized intentional or 
unintentional disclosure, modification, destruction, or loss of an object, or the copying of 
information to unauthorized media may have occurred. 
 
 “Contractor attributional/proprietary information” means information that identifies 
the contractor(s), whether directly or indirectly, by the grouping of information that can 
be traced back to the contractor(s) (e.g., program description, facility locations), 
personally identifiable information, as well as trade secrets, commercial or financial 
information, or other commercially sensitive information that is not customarily shared 
outside of the company. 
 
 “Controlled technical information” means technical information with military or 
space application that is subject to controls on the access, use, reproduction, 
modification, performance, display, release, disclosure, or dissemination.  Controlled 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_73.htm#204.7304
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technical information would meet the criteria, if disseminated, for distribution 
statements B through F using the criteria set forth in DoD Instruction 5230.24, 
Distribution Statements on Technical Documents.  The term does not include 
information that is lawfully publicly available without restrictions. 
 
 “Covered contractor information system” means an unclassified information system 
that is owned, or operated by or for, a contractor and that processes, stores, or transmits 
covered defense information. 
 
 “Covered defense information” means unclassified controlled technical information 
or other information, as described in the Controlled Unclassified Information (CUI) 
Registry at http://www.archives.gov/cui/registry/category-list.html, that requires 
safeguarding or dissemination controls pursuant to and consistent with law, 
regulations, and Governmentwide policies, and is— 
 
  (1)  Marked or otherwise identified in the contract, task order, or delivery order 
and provided to the contractor by or on behalf of DoD in support of the performance of 
the contract; or 
 
  (2)  Collected, developed, received, transmitted, used, or stored by or on behalf of 
the contractor in support of the performance of the contract. 
 
 “Cyber incident” means actions taken through the use of computer networks that 
result in a compromise or an actual or potentially adverse effect on an information 
system and/or the information residing therein. 
  
 “Forensic analysis” means the practice of gathering, retaining, and analyzing 
computer-related data for investigative purposes in a manner that maintains the 
integrity of the data. 
 
 “Information system” means a discrete set of information resources organized for the 
collection, processing, maintenance, use, sharing, dissemination, or disposition of 
information. 
 
 “Malicious software” means computer software or firmware intended to perform an 
unauthorized process that will have adverse impact on the confidentiality, integrity, or 
availability of an information system.  This definition includes a virus, worm, Trojan 
horse, or other code-based entity that infects a host, as well as spyware and some forms 
of adware. 
 
 “Media” means physical devices or writing surfaces including, but is not limited to, 
magnetic tapes, optical disks, magnetic disks, large-scale integration memory chips, and 
printouts onto which covered defense information is recorded, stored, or printed within 
a covered contractor information system. 
 
 ‘‘Operationally critical support’’ means supplies or services designated by the 
Government as critical for airlift, sealift, intermodal transportation services, or 
logistical support that is essential to the mobilization, deployment, or sustainment of 
the Armed Forces in a contingency operation. 
 
 “Rapidly report” means within 72 hours of discovery of any cyber incident. 
 

http://www.archives.gov/cui/registry/category-list.html
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 “Technical information” means technical data or computer software, as those terms 
are defined in the clause at DFARS 252.227-7013, Rights in Technical Data— 
Noncommercial Items, regardless of whether or not the clause is incorporated in this  
solicitation or contract.  Examples of technical information include research and 
engineering data, engineering drawings, and associated lists, specifications, standards, 
process sheets, manuals, technical reports, technical orders, catalog-item identifications, 
data sets, studies and analyses and related information, and computer software 
executable code and source code. 
 
 (b)  Adequate security.  The Contractor shall provide adequate security on all covered 
contractor information systems.  To provide adequate security, the Contractor shall 
implement, at a minimum, the following information security protections: 
 
  (1)  For covered contractor information systems that are part of an Information 
Technology (IT) service or system operated on behalf of the Government, the following 
security requirements apply: 
 
   (i)  Cloud computing services shall be subject to the security requirements 
specified in the clause 252.239-7010, Cloud Computing Services, of this contract. 
 
   (ii)  Any other such IT service or system (i.e., other than cloud computing) 
shall be subject to the security requirements specified elsewhere in this contract. 
 
  (2)  For covered contractor information systems that are not part of an IT service 
or system operated on behalf of the Government and therefore are not subject to the 
security requirement specified at paragraph (b)(1) of this clause, the following security 
requirements apply: 
 
   (i)  Except as provided in paragraph (b)(2)(ii) of this clause, the covered 
contractor information system shall be subject to the security requirements in National 
Institute of Standards and Technology (NIST) Special Publication (SP) 800-171, 
“Protecting Controlled Unclassified Information in Nonfederal Information Systems 
and Organizations” (available via the internet at http://dx.doi.org/10.6028/NIST.SP.800-
171) in effect at the time the solicitation is issued or as authorized by the Contracting 
Officer. 
 
   (ii)(A)  The Contractor shall implement NIST SP 800-171, as soon as 
practical, but not later than December 31, 2017.  For all contracts awarded prior to 
October 1, 2017, the Contractor shall notify the DoD Chief Information Officer (CIO), 
via email at osd.dibcsia@mail.mil, within 30 days of contract award, of any security 
requirements specified by NIST SP 800-171 not implemented at the time of contract 
award. 
 
    (B)  The Contractor shall submit requests to vary from NIST SP 800-171 
in writing to the Contracting Officer, for consideration by the DoD CIO.  The Contractor 
need not implement any security requirement adjudicated by an authorized 
representative of the DoD CIO to be nonapplicable or to have an alternative, but equally 
effective, security measure that may be implemented in its place.   
 
    (C)  If the DoD CIO has previously adjudicated the contractor’s requests 
indicating that a requirement is not applicable or that an alternative security measure 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252227.htm#252.227-7013
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252239.htm#252.239-7010
http://dx.doi.org/10.6028/NIST.SP.800-171
http://dx.doi.org/10.6028/NIST.SP.800-171
mailto:osd.dibcsia@mail.mil
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is equally effective, a copy of that approval shall be provided to the Contracting Officer 
when requesting its recognition under this contract. 
 
    (D)  If the Contractor intends to use an external cloud service provider 
to store, process, or transmit any covered defense information in performance of this 
contract, the Contractor shall require and ensure that the cloud service provider meets 
security requirements equivalent to those established by the Government for the 
Federal Risk and Authorization Management Program (FedRAMP) Moderate baseline 
(https://www.fedramp.gov/resources/documents/) and that the cloud service provider 
complies with requirements in paragraphs (c) through (g) of this clause for cyber 
incident reporting, malicious software, media preservation and protection, access to 
additional information and equipment necessary for forensic analysis, and cyber 
incident damage assessment. 
 
  (3)  Apply other information systems security measures when the Contractor 
reasonably determines that information systems security measures, in addition to 
those identified in paragraphs (b)(1) and (2) of this clause, may be required to 
provide adequate security in a dynamic environment or to accommodate special 
circumstances (e.g., medical devices) and any individual, isolated, or temporary 
deficiencies based on an assessed risk or vulnerability.  These measures may be 
addressed in a system security plan. 
 
 (c)  Cyber incident reporting requirement. 
 
  (1)  When the Contractor discovers a cyber incident that affects a covered 
contractor information system or the covered defense information residing therein, or 
that affects the contractor’s ability to perform the requirements of the contract that are 
designated as operationally critical support and identified in the contract, the 
Contractor shall— 
 
   (i)  Conduct a review for evidence of compromise of covered defense 
information, including, but not limited to, identifying compromised computers, servers, 
specific data, and user accounts.  This review shall also include analyzing covered 
contractor information system(s) that were part of the cyber incident, as well as other 
information systems on the Contractor’s network(s), that may have been accessed as a 
result of the incident in order to identify compromised covered defense information, or 
that affect the Contractor’s ability to provide operationally critical support; and 
 
   (ii)  Rapidly report cyber incidents to DoD at https://dibnet.dod.mil. 
 
  (2)  Cyber incident report.  The cyber incident report shall be treated as 
information created by or for DoD and shall include, at a minimum, the required  
elements at https://dibnet.dod.mil. 
 

(3)  Medium assurance certificate requirement.  In order to report cyber incidents 
in accordance with this clause, the Contractor or subcontractor shall have or acquire a 
DoD-approved medium assurance certificate to report cyber incidents.  For information 
on obtaining a DoD-approved medium assurance certificate, see  
https://public.cyber.mil/eca/. 
 
 (d)  Malicious software.  When the Contractor or subcontractors discover and isolate 
malicious software in connection with a reported cyber incident, submit the malicious 

https://www.fedramp.gov/resources/documents/
https://dibnet.dod.mil/
https://dibnet.dod.mil/
https://public.cyber.mil/eca/
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software to DoD Cyber Crime Center (DC3) in accordance with instructions provided by 
DC3 or the Contracting Officer.  Do not send the malicious software to the Contracting 
Officer. 
 
 (e)  Media preservation and protection.  When a Contractor discovers a cyber 
incident has occurred, the Contractor shall preserve and protect images of all known 
affected information systems identified in paragraph (c)(1)(i) of this clause and all 
relevant monitoring/packet capture data for at least 90 days from the submission of the 
cyber incident report to allow DoD to request the media or decline interest. 
 
 (f)  Access to additional information or equipment necessary for forensic analysis.  
Upon request by DoD, the Contractor shall provide DoD with access to additional 
information or equipment that is necessary to conduct a forensic analysis. 
 
 (g)  Cyber incident damage assessment activities.  If DoD elects to conduct a damage 
assessment, the Contracting Officer will request that the Contractor provide all of the 
damage assessment information gathered in accordance with paragraph (e) of this 
clause. 
 
 (h)  DoD safeguarding and use of contractor attributional/proprietary information.  
The Government shall protect against the unauthorized use or release of information 
obtained from the contractor (or derived from information obtained from the contractor) 
under this clause that includes contractor attributional/proprietary information, 
including such information submitted in accordance with paragraph (c).  To the 
maximum extent practicable, the Contractor shall identify and mark 
attributional/proprietary information.  In making an authorized release of such 
information, the Government will implement appropriate procedures to minimize the 
contractor attributional/proprietary information that is included in such authorized 
release, seeking to include only that information that is necessary for the authorized 
purpose(s) for which the information is being released. 
 
 (i)  Use and release of contractor attributional/proprietary information not created by 
or for DoD.  Information that is obtained from the contractor (or derived from 
information obtained from the contractor) under this clause that is not created by or for 
DoD is authorized to be released outside of DoD— 
 
  (1)  To entities with missions that may be affected by such information; 
 
  (2)  To entities that may be called upon to assist in the diagnosis, detection, or 
mitigation of cyber incidents; 
 
  (3)  To Government entities that conduct counterintelligence or law enforcement 
investigations; 
 
  (4)  For national security purposes, including cyber situational awareness and 
defense purposes (including with Defense Industrial Base (DIB) participants in the 
program at 32 CFR part 236); or 
 
  (5)  To a support services contractor (“recipient”) that is directly supporting 
Government activities under a contract that includes the clause at 252.204-7009, 
Limitations on the Use or Disclosure of Third-Party Contractor Reported Cyber 
Incident Information. 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7009
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 (j)  Use and release of contractor attributional/proprietary information created by or 
for DoD.  Information that is obtained from the contractor (or derived from information 
obtained from the contractor) under this clause that is created by or for DoD (including 
the information submitted pursuant to paragraph (c) of this clause) is authorized to be 
used and released outside of DoD for purposes and activities authorized by paragraph 
(i) of this clause, and for any other lawful Government purpose or activity, subject to all 
applicable statutory, regulatory, and policy based restrictions on the Government’s use 
and release of such information. 
 
 (k)  The Contractor shall conduct activities under this clause in accordance with 
applicable laws and regulations on the interception, monitoring, access, use, and 
disclosure of electronic communications and data. 
 
 (l)  Other safeguarding or reporting requirements.  The safeguarding and cyber 
incident reporting required by this clause in no way abrogates the Contractor’s 
responsibility for other safeguarding or cyber incident reporting pertaining to its 
unclassified information systems as required by other applicable clauses of this 
contract, or as a result of other applicable U.S. Government statutory or regulatory 
requirements. 
 
 (m)  Subcontracts.  The Contractor shall— 
 
  (1)  Include this clause, including this paragraph (m), in subcontracts, or similar 
contractual instruments, for operationally critical support, or for which subcontract 
performance will involve covered defense information, including subcontracts for 
commercial items, without alteration, except to identify the parties.  The Contractor 
shall determine if the information required for subcontractor performance retains its 
identity as covered defense information and will require protection under this clause, 
and, if necessary, consult with the Contracting Officer; and 
 
  (2)  Require subcontractors to— 
 
   (i)  Notify the prime Contractor (or next higher-tier subcontractor) when 
submitting a request to vary from a NIST SP 800-171 security requirement to the 
Contracting Officer, in accordance with paragraph (b)(2)(ii)(B) of this clause; and 
 
   (ii)  Provide the incident report number, automatically assigned by DoD, to 
the prime Contractor (or next higher-tier subcontractor) as soon as practicable, when 
reporting a cyber incident to DoD as required in paragraph (c) of this clause. 
 

(End of clause) 
 
252.204-7013  Reserved. 
 
252.204-7014  Limitations on the Use or Disclosure of Information by 
Litigation Support Contractors. 
As prescribed in 204.7403(a), use the following clause: 
 

LIMITATIONS ON THE USE OR DISCLOSURE OF INFORMATION BY 
 LITIGATION SUPPORT CONTRACTORS (MAY 2016) 
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 (a)  Definitions.  As used in this clause— 
 
 “Computer software” means computer programs, source code, source code listings, 
object code listings, design details, algorithms, processes, flow charts, formulae, and 
related material that would enable the software to be reproduced, recreated, or 
recompiled.  Computer software does not include computer data bases or computer 
software documentation. 
 
 “Litigation information” means any information, including sensitive information, 
that is furnished to the contractor by or on behalf of the Government, or that is 
generated or obtained by the contractor in the performance of litigation support work 
under a contract.  The term does not include information that is lawfully, publicly 
available without restriction, including information contained in a publicly available 
solicitation. 
 
 “Litigation support” means administrative, technical, or professional services 
provided in support of the Government during or in anticipation of litigation. 
 
 "Litigation support contractor" means a contractor (including its experts, technical 
consultants, subcontractors, and suppliers) providing litigation support under a contract 
that contains this clause. 
 
 “Sensitive information” means controlled unclassified information of a commercial, 
financial, proprietary, or privileged nature.  The term includes technical data and 
computer software, but does not include information that is lawfully, publicly available 
without restriction. 
 
 “Technical data” means recorded information, regardless of the form or method of 
the recording, of a scientific or technical nature (including computer software 
documentation).  The term does not include computer software or data incidental to 
contract administration, such as financial and/or management information. 
 
 (b)  Limitations on use or disclosure of litigation information.  Notwithstanding any 
other provision of this contract, the Contractor shall— 
 
  (1)  Access and use litigation information only for the purpose of providing 
litigation support under this contract; 
 
  (2)  Not disclose litigation information to any entity outside the Contractor’s 
organization unless, prior to such disclosure the Contracting Officer has provided 
written consent to such disclosure; 
 
  (3)  Take all precautions necessary to prevent unauthorized disclosure of 
litigation information; 
 
  (4)  Not use litigation information to compete against a third party for 
Government or nongovernment contracts; and 
 
  (5)  Upon completion of the authorized litigation support activities, destroy or 
return to the Government at the request of the Contracting Officer all litigation 
information in its possession. 
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 (c)  Violation of paragraph (b)(1), (b)(2), (b)(3), (b)(4), or (b)(5) of this clause, is a basis 
for the Government to terminate this contract. 
 
 (d)  Indemnification and creation of third party beneficiary rights.  The Contractor 
agrees— 
 
  (1)  To indemnify and hold harmless the Government, its agents, and employees 
from any claim or liability, including attorneys’ fees, court costs, and expenses, arising 
out of, or in any way related to, the misuse or unauthorized modification, reproduction, 
release, performance, display, or disclosure of any litigation information; and 
 
  (2)  That any third party holding proprietary rights or any other legally 
protectable interest in any litigation information, in addition to any other rights it may 
have, is a third party beneficiary under this contract who shall have a right of direct 
action against the Contractor, and against any person to whom the Contractor has 
released or disclosed such litigation information, for any such unauthorized use or 
disclosure of such information. 
 
 (e)  Contractor employees.  The Contractor shall ensure that its employees are 
subject to use and nondisclosure obligations consistent with this clause prior to the 
employees being provided access to or use of any litigation information covered by this 
clause. 
 
 (f)  Flowdown.  Include the substance of this clause, including this paragraph (f), in 
all subcontracts, including subcontracts for commercial items. 
 

(End of clause) 
 
252.204-7015  Notice of Authorized Disclosure of Information for Litigation 
Support. 
As prescribed in 204.7403(b), use the following clause: 
 

NOTICE OF AUTHORIZED DISCLOSURE OF INFORMATION 
FOR LITIGATION SUPPORT (MAY 2016) 

 
 (a)  Definitions.  As used in this clause— 
 
 “Computer software” means computer programs, source code, source code listings, 
object code listings, design details, algorithms, processes, flow charts, formulae, and 
related material that would enable the software to be reproduced, recreated, or 
recompiled.  Computer software does not include computer data bases or computer 
software documentation. 
 
 “Litigation support” means administrative, technical, or professional services 
provided in support of the Government during or in anticipation of litigation. 
 
 "Litigation support contractor" means a contractor (including its experts, technical 
consultants, subcontractors, and suppliers) providing litigation support under a contract 
that contains the clause at 252.204-7014, Limitations on the Use or Disclosure of 
Information by Litigation Support Contractors. 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_74.htm#204.7403
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 “Sensitive information” means controlled unclassified information of a commercial, 
financial, proprietary, or privileged nature. The term includes technical data and 
computer software, but does not include information that is lawfully, publicly available 
without restriction. 
 
 “Technical data” means recorded information, regardless of the form or method of 
the recording, of a scientific or technical nature (including computer software 
documentation).  The term does not include computer software or data incidental to 
contract administration, such as financial and/or management information. 
 
 (b)  Notice of authorized disclosures.  Notwithstanding any other provision of this 
solicitation or contract, the Government may disclose to a litigation support contractor, 
for the sole purpose of litigation support activities, any information, including sensitive 
information, received-- 
 
  (1)  Within or in connection with a quotation or offer; or 
 
  (2)  In the performance of or in connection with a contract. 
 
 (c)  Flowdown.  Include the substance of this clause, including this paragraph (c), in 
all subcontracts, including subcontracts for commercial items. 
 

(End of clause) 
 
252.204-7016  Covered Defense Telecommunications Equipment or Services—
Representation. 
As prescribed in 204.2105(a), use the following provision: 

 
COVERED DEFENSE TELECOMMUNICATIONS EQUIPMENT OR SERVICES—

REPRESENTATION (DEC 2019) 
 

 (a)  Definitions.  As used in this provision, “covered defense telecommunications 
equipment or services” has the meaning provided in the clause 252.204-7018, 
Prohibition on the Acquisition of Covered Defense Telecommunications Equipment or 
Services. 
 
 (b)  Procedures.  The Offeror shall review the list of excluded parties in the System 
for Award Management (SAM) (https://www.sam.gov/) for entities excluded from 
receiving federal awards for “covered defense telecommunications equipment or 
services”. 
 
 (c)  Representation.  The Offeror represents that it [  ] does, [  ] does not provide 
covered defense telecommunications equipment or services as a part of its offered 
products or services to the Government in the performance of any contract, subcontract, 
or other contractual instrument. 
 

(End of provision) 
 
252.204-7017  Prohibition on the Acquisition of Covered Defense 
Telecommunications Equipment or Services—Representation. 
As prescribed in 204.2105(b), use the following provision: 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_21.htm#204.2105
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PROHIBITION ON THE ACQUISITON OF COVERED DEFENSE 
TELECOMMUNICATIONS EQUIPMENT OR SERVICES—REPRESENTATION 

(DEC 2019) 
 
 The Offeror is not required to complete the representation in this provision if the 
Offeror has represented in the provision at 252.204-7016, Covered Defense 
Telecommunications Equipment or Services—Representation, that it “does not 
provide covered defense telecommunications equipment or services as a part of its 
offered products or services to the Government in the performance of any contract, 
subcontract, or other contractual instrument.” 
 
 (a) Definitions.  “Covered defense telecommunications equipment or services,” 
“covered mission,” “critical technology,” and “substantial or essential component,” as 
used in this provision, have the meanings given in the 252.204-7018 clause, Prohibition 
on the Acquisition of Covered Defense Telecommunications Equipment or Services, of 
this solicitation. 
 
 (b)  Prohibition.  Section 1656 of the National Defense Authorization Act for 
Fiscal Year 2018 (Pub. L. 115-91) prohibits agencies from procuring or obtaining, or 
extending or renewing a contract to procure or obtain, any equipment, system, or 
service to carry out covered missions that uses covered defense telecommunications 
equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system.   
 
 (c)  Procedures.  The Offeror shall review the list of excluded parties in the 
System for Award Management (SAM) at https://www.sam.gov for entities that are 
excluded when providing any equipment, system, or service to carry out covered 
missions that uses covered defense telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of 
any system, unless a waiver is granted. 
 

(d)  Representation.  If in its annual representations and certifications  
in SAM the Offeror has represented in paragraph (c) of the provision at 252.204-
7016, Covered Defense Telecommunications Equipment or Services—
Representation, that it “does” provide covered defense telecommunications 
equipment or services as a part of its offered products or services to the Government 
in the performance of any contract, subcontract, or other contractual instrument, 
then the Offeror shall complete the following additional representation:   
 

The Offeror represents that it [  ] will [  ] will not provide covered defense 
telecommunications equipment or services as a part of its offered products or 
services to DoD in the performance of any award resulting from this solicitation. 

 
 (e)  Disclosures.  If the Offeror has represented in paragraph (d) of this provision 
that it “will provide covered defense telecommunications equipment or services,” the 
Offeror shall provide the following information as part of the offer:   
 
  (1)  A description of all covered defense telecommunications equipment and 
services offered (include brand or manufacturer; product, such as model number, 
original equipment manufacturer (OEM) number, manufacturer part number, or 
wholesaler number; and item description, as applicable). 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm#252.204-7016
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  (2)  An explanation of the proposed use of covered defense 
telecommunications equipment and services and any factors relevant to 
determining if such use would be permissible under the prohibition referenced in 
paragraph (b) of this provision. 
 
  (3)  For services, the entity providing the covered defense 
telecommunications services (include entity name, unique entity identifier, and 
Commercial and Government Entity (CAGE) code, if known). 
 
  (4)  For equipment, the entity that produced or provided the covered defense 
telecommunications equipment (include entity name, unique entity identifier, 
CAGE code, and whether the entity was the OEM or a distributor, if known).  
 

(End of provision) 
 
252.204-7018  Prohibition on the Acquisition of Covered Defense 
Telecommunications Equipment or Services. 
As prescribed in 204.2105(c), use the following clause: 
 

PROHIBITION ON THE ACQUISITION OF COVERED DEFENSE 
TELECOMMUNICATIONS EQUIPMENT OR SERVICES (DEC 2019) 

 
(a)  Definitions.  As used in this clause— 

 
 “Covered defense telecommunications equipment or services” means— 
 
  (1)  Telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation, or any subsidiary or affiliate of such entities; 
 
  (2)  Telecommunications services provided by such entities or using such 
equipment; or  
 
  (3)  Telecommunications equipment or services produced or provided by an 
entity that the Secretary of Defense reasonably believes to be an entity owned or 
controlled by, or otherwise connected to, the government of a covered foreign 
country.  
 
 “Covered foreign country” means— 
 
  (1)  The People’s Republic of China; or 
 
  (2)  The Russian Federation. 
 
 “Covered missions” means— 
 
     (1)  The nuclear deterrence mission of DoD, including with respect to nuclear 
command, control, and communications, integrated tactical warning and attack 
assessment, and continuity of Government; or 
 
    (2)  The homeland defense mission of DoD, including with respect to 
ballistic missile defense.  
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 “Critical technology” means— 
 
  (1)  Defense articles or defense services included on the United States 
Munitions List set forth in the International Traffic in Arms Regulations under 
subchapter M of chapter I of title 22, Code of Federal Regulations;  
 
  (2)  Items included on the Commerce Control List set forth in Supplement 
No. 1 to part 774 of the Export Administration Regulations under subchapter C of 
chapter VII of title 15, Code of Federal Regulations, and controlled— 
 
   (i)  Pursuant to multilateral regimes, including for reasons relating to 
national security, chemical and biological weapons proliferation, nuclear 
nonproliferation, or missile technology; or 
 
   (ii) For reasons relating to regional stability or surreptitious listening; 
 
  (3)  Specially designed and prepared nuclear equipment, parts and 
components, materials, software, and technology covered by part 810 of title 10, 
Code of Federal Regulations (relating to assistance to foreign atomic energy 
activities);  
 
  (4)  Nuclear facilities, equipment, and material covered by part 110 of title 
10, Code of Federal Regulations (relating to export and import of nuclear equipment 
and material); 
 
  (5)  Select agents and toxins covered by part 331 of title 7, Code of Federal 
Regulations, part 121 of title 9 of such Code, or part 73 of title 42 of such Code; or 
 
  (6)  Emerging and foundational technologies controlled pursuant to section 
1758 of the Export Control Reform Act of 2018 (50 U.S.C. 4817). 
 “Substantial or essential component” means any component necessary for the 
proper function or performance of a piece of equipment, system, or service. 
 
 (b)  Prohibition.  In accordance with section 1656 of the National Defense 
Authorization Act for Fiscal Year 2018 (Pub. L. 115-91), the contractor shall not 
provide to the Government any equipment, system, or service to carry out covered 
missions that uses covered defense telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of 
any system, unless the covered defense telecommunication equipment or services 
are covered by a waiver described in Defense Federal Acquisition Regulation 
Supplement 204.2104. 
 
 (c)  Procedures.  The Contractor shall review the list of excluded parties in the 
System for Award Management (SAM) at https://www.sam.gov for entities that are 
excluded when providing any equipment, system, or service, to carry out covered 
missions, that uses covered defense telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of 
any system, unless a waiver is granted. 
 
 (d)  Reporting. 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_21.htm#204.2104
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  (1)  In the event the Contractor identifies covered defense 
telecommunications equipment or services used as a substantial or essential 
component of any system, or as critical technology as part of any system, during 
contract performance, the Contractor shall report at https://dibnet.dod.mil the 
information in paragraph (d)(2) of this clause.   
 
  (2)  The Contractor shall report the following information pursuant to 
paragraph (d)(1) of this clause: 
 
   (i)  Within one business day from the date of such identification or 
notification:  the contract number; the order number(s), if applicable; supplier 
name; brand; model number (original equipment manufacturer number, 
manufacturer part number, or wholesaler number); item description; and any 
readily available information about mitigation actions undertaken or recommended. 
 
   (ii)  Within 10 business days of submitting the information in paragraph 
(d)(2)(i) of this clause:  any further available information about mitigation actions 
undertaken or recommended.  In addition, the Contractor shall describe the efforts 
it undertook to prevent use or submission of a covered defense telecommunications 
equipment or services, and any additional efforts that will be incorporated to 
prevent future use or submission of covered telecommunications equipment or 
services. 
 
 (e)  Subcontracts.  The Contractor shall insert the substance of this clause, 
including this paragraph (e), in all subcontracts and other contractual instruments, 
including subcontracts for the acquisition of commercial items.   
 

(End of clause) 
 
 

https://dibnet.dod.mil/
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(Revised November 23, 2020) 
 
252.209-7000  Reserved. 
 
252.209-7001  Reserved. 
 
252.209-7002  Disclosure of Ownership or Control by a Foreign Government 
As prescribed in 209.104-70, use the following provision: 
 

DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT  
(JUN 2010) 

 
 (a)  Definitions.  As used in this provision— 
 
  (1)  “Effectively owned or controlled” means that a foreign government or any 
entity controlled by a foreign government has the power, either directly or indirectly, 
whether exercised or exercisable, to control the election, appointment, or tenure of the 
Offeror’s officers or a majority of the Offeror’s board of directors by any means, e.g., 
ownership, contract, or operation of law (or equivalent power for unincorporated 
organizations). 
 
  (2)  “Entity controlled by a foreign government”— 
 
   (i)  Means— 
 
    (A)  Any domestic or foreign organization or corporation that is 
effectively   owned or controlled by a foreign government; or 
 
    (B)  Any individual acting on behalf of a foreign government. 
 
   (ii)  Does not include an organization or corporation that is owned, but is not 
controlled, either directly or indirectly, by a foreign government if the ownership of that 
organization or corporation by that foreign government was effective before October 23, 
1992. 
 
  (3)  “Foreign government” includes the state and the government of any country 
(other than the United States and its outlying areas) as well as any political 
subdivision, agency, or instrumentality thereof. 
 
  (4)  “Proscribed information” means— 
 
   (i)  Top Secret information; 
 
   (ii)  Communications security (COMSEC) material, excluding controlled  
cryptographic items when unkeyed or utilized with unclassified keys; 
 
   (iii)  Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as 
amended; 
 
   (iv)  Special Access Program (SAP) information; or 
 
   (v)  Sensitive Compartmented Information (SCI). 
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 (b)  Prohibition on award.  No contract under a national security program may be 
awarded to an entity controlled by a foreign government if that entity requires access to 
proscribed information to perform the contract, unless the Secretary of Defense or a 
designee has waived application of 10 U.S.C. 2536(a). 
 
 (c)  Disclosure.  The Offeror shall disclose any interest a foreign government has in 
the Offeror when that interest constitutes control by a foreign government as defined in 
this provision.  If the Offeror is a subsidiary, it shall also disclose any reportable interest 
a foreign government has in any entity that owns or controls the subsidiary, including 
reportable interest concerning the Offeror’s immediate parent, intermediate parents, 
and the ultimate parent.  Use separate paper as needed, and provide the information in 
the following format: 
 

Offeror’s Point of Contact for Questions about Disclosure 
(Name and Phone Number with Country Code, City Code 
and Area Code, as applicable) 
  
Name and Address of Offeror  
  
Name and Address of Entity 
Controlled by a Foreign Government 

Description of Interest, Ownership 
Percentage, and Identification of 
Foreign Government 

  
(End of provision) 

 
252.209-7003  Reserved. 
 
252.209-7004  Subcontracting with Firms that are Owned or Controlled by the 
Government of a Country that is a State Sponsor of Terrorism. 
As prescribed in 209.409, use the following clause: 
 

SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY 
 THE GOVERNMENT OF A COUNTRY THAT IS A STATE SPONSOR OF 

TERRORISM (MAY 2019) 
 
 (a)  Unless the Government determines that there is a compelling reason to do so,  
the Contractor shall not enter into any subcontract in excess of the threshold specified 
in Federal Acquisition Regulation 9.405-2(b) on the date of subcontract award with a 
firm, or a subsidiary of a firm, that is identified in the Exclusions section of the 
System for Award Management (SAM Exclusions) as being ineligible for the award of 
Defense contracts or subcontracts because it is owned or controlled by the government 
of a country that is a state sponsor of terrorism. 
 
 (b)  A corporate officer or a designee of the Contractor shall notify the Contracting 
Officer, in writing, before entering into a subcontract with a party that  
is identified, in SAM Exclusions, as being ineligible for the award of Defense contracts 
or subcontracts because it is owned or controlled by the government of a country that is 
a state sponsor of terrorism.  The notice must include the name of the proposed 
subcontractor and the compelling reason(s) for doing business with the subcontractor 
notwithstanding its inclusion in SAM Exclusions. 
 

(End of clause) 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/209_4.htm#209.409
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252.209-7005  Reserved. 
 

252.209-7006  Limitations on Contractors Acting as Lead System Integrators. 
As prescribed in 209.570-4(a), use the following provision: 
 

LIMITATIONS ON CONTRACTORS ACTING AS LEAD SYSTEM INTEGRATORS  
(JAN 2008) 

 
 (a)  Definitions.  “Lead system integrator,” “lead system integrator with system 
responsibility,” and “lead system integrator without system responsibility,” as used in 
this provision, have the meanings given in the clause of this solicitation entitled 
“Prohibited Financial Interests for Lead System Integrators” (DFARS 252.209-7007).   
 
 (b)  General.  Unless an exception is granted, no contractor performing lead system 
integrator functions in the acquisition of a major system by the Department of Defense 
may have any direct financial interest in the development or construction of any 
individual system or element of any system of systems. 
 
 (c)  Representations.   
 
  (1)  The offeror represents that it does [ ] does not [ ] propose to perform this 
contract as a lead system integrator with system responsibility. 
 
  (2)  The offeror represents that it does [ ] does not [ ] propose to perform this 
contract as a lead system integrator without system responsibility. 
 
  (3)  If the offeror answered in the affirmative in paragraph (c)(1) or (2) of this 
provision, the offeror represents that it does [ ] does not [ ] have any direct financial 
interest as described in paragraph (b) of this provision with respect to the system(s), 
subsystem(s), system of systems, or services described in this solicitation. 
 
 (d)  If the offeror answered in the affirmative in paragraph (c)(3) of this provision, 
the offeror should contact the Contracting Officer for guidance on the possibility of 
submitting a mitigation plan and/or requesting an exception. 
 (e)  If the offeror does have a direct financial interest, the offeror may be prohibited 
from receiving an award under this solicitation, unless the offeror submits to the 
Contracting Officer appropriate evidence that the offeror was selected by a 
subcontractor to serve as a lower-tier subcontractor through a process over which the 
offeror exercised no control. 
 
 (f)  This provision implements the requirements of 10 U.S.C. 2410p, as added by 
Section 807 of the National Defense Authorization Act for Fiscal Year 2007 (Pub. L. 
109-364). 
 

(End of provision) 
 
252.209-7007  Prohibited Financial Interests for Lead System Integrators. 
As prescribed in 209.570-4(b), use the following clause: 
 

PROHIBITED FINANCIAL INTERESTS FOR LEAD SYSTEM INTEGRATORS  
(JUL 2009) 

 
 (a)  Definitions.  As used in this clause— 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/209_5.htm#209.570-4
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  (1)  “Lead system integrator” includes “lead system integrator with system 
responsibility” and “lead system integrator without system responsibility.” 
 
  (2)  “Lead system integrator with system responsibility” means a prime 
contractor for the development or production of a major system, if the prime contractor 
is not expected at the time of award to perform a substantial portion of the work on the 
system and the major subsystems. 
 
  (3)  “Lead system integrator without system responsibility” means a prime 
contractor under a contract for the procurement of services, the primary purpose of 
which is to perform acquisition functions closely associated with inherently 
governmental functions (see section 7.503(d) of the Federal Acquisition Regulation) with 
respect to the development or production of a major system. 
 
 (b)  Limitations.  The Contracting Officer has determined that the Contractor meets 
the definition of lead system integrator with [ ] without [ ] system responsibility.  Unless 
an exception is granted, the Contractor shall not have any direct financial interest in 
the development or construction of any individual system or element of any system of 
systems while performing lead system integrator functions in the acquisition of a major 
system by the Department of Defense under this contract. 
 
 (c)  Agreement.  The Contractor agrees that during performance of this contract it 
will not acquire any direct financial interest as described in paragraph (b) of this clause, 
or, if it does acquire or plan to acquire such interest, it will immediately notify the 
Contracting Officer.  The Contractor further agrees to provide to the Contracting Officer 
all relevant information regarding the change in financial interests so that the 
Contracting Officer can determine whether an exception applies or whether the 
Contractor will be allowed to continue performance on this contract.  If a direct financial 
interest cannot be avoided, eliminated, or mitigated to the Contracting Officer’s 
satisfaction, the Contracting Officer may terminate this contract for default for the 
Contractor’s material failure to comply with the terms and conditions of award or may 
take other remedial measures as appropriate in the Contracting Officer’s sole 
discretion. 
 
 (d)  Notwithstanding any other clause of this contract, if the Contracting Officer 
determines that the Contractor misrepresented its financial interests at the time of 
award or has violated the agreement in paragraph (c) of this clause, the Government 
may terminate this contract for default for the Contractor’s material failure to comply 
with the terms and conditions of award or may take other remedial measures as 
appropriate in the Contracting Officer’s sole discretion. 
 
 (e)  This clause implements the requirements of 10 U.S.C. 2410p, as added by 
Section 807 of the National Defense Authorization Act for Fiscal Year 2007 (Pub. L. 
109-364), and Section 802 of the National Defense Authorization Act for Fiscal Year 
2008 (Pub. L. 110-181). 
 

(End of clause) 
 
252.209-7008  Notice of Prohibition Relating to Organizational Conflict of 
Interest—Major Defense Acquisition Program. 
As prescribed in 209.571-8(a), use the following provision: 
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NOTICE OF PROHIBITION RELATING TO ORGANIZATIONAL CONFLICT OF 
INTEREST—MAJOR DEFENSE ACQUISITION PROGRAM (DEC 2010) 

 
 (a)  Definitions.  “Major subcontractor” is defined in the clause at 252.209-7009, 
Organizational Conflict of Interest—Major Defense Acquisition Program. 
 
 (b)  This solicitation is for the performance of systems engineering and technical 
assistance for a major defense acquisition program or a pre-major defense acquisition 
program. 
 
 (c)  Prohibition.  As required by paragraph (b)(3) of section 207 of the Weapons 
System Acquisition Reform Act of 2009 (Pub. L. 111-23), if awarded the contract, the 
contractor or any affiliate of the contractor is prohibited from participating as a prime 
contractor or a major subcontractor in the development or production of a weapon 
system under the major defense acquisition program or pre-major defense acquisition 
program, unless the offeror submits, and the Government approves, an Organizational 
Conflict of Interest Mitigation Plan. 
 
 (d)  Request for an exception.  If the offeror requests an exception to the prohibition of 
paragraph (c) of this provision, then the offeror shall submit an Organizational Conflict 
of Interest Mitigation Plan with its offer for evaluation.   
 
 (e)  Incorporation of Organizational Conflict of Interest Mitigation Plan in contract.  
If the apparently successful offeror submitted an acceptable Organizational Conflict of 
Interest Mitigation Plan, and the head of the contracting activity determines that DoD 
needs the domain experience and expertise of the highly qualified, apparently 
successful offeror in accordance with FAR 209.571-7(c), then the Contracting Officer will 
incorporate the Organizational Conflict of Interest Mitigation Plan into the resultant 
contract, and paragraph (d) of the clause at 252.209-7009 will become applicable. 
 
       (End of provision)   
 
252.209-7009  Organizational Conflict of Interest—Major Defense Acquisition 
Program. 
As prescribed in 209.571-8(b), use the following clause: 
 

ORGANIZATIONAL CONFLICT OF INTEREST— 
MAJOR DEFENSE ACQUISITION PROGRAM (MAY 2019) 

 
 (a)  Definition.  As used in this clause— 
 
 “Major subcontractor” means a subcontractor that is awarded a subcontract that  
equals or exceeds— 
 
   (1)  Both the certified cost or pricing data threshold and 10 percent of the 
value of the contract under which the subcontracts is awarded; or  
 
   (2)  The threshold specified in the definition of “major subcontractor” at 
Defense Federal Acquisition Regulation Supplement 209.571-1 on the date of 
subcontract award. 
 
 (b)  This contract is for the performance of systems engineering and technical 
assistance for a major defense acquisition program or a pre-major defense acquisition 
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program. 
 
 (c)  Prohibition.  Except as provided in paragraph (d) of this clause, as required by 
paragraph (b)(3) of section 207 of the Weapons System Acquisition Reform Act of 2009 
(Pub. L. 111-23), the Contractor or any affiliate of the Contractor is prohibited from 
participating as a prime contractor or major subcontractor in the development or 
production of a weapon system under the major defense acquisition program or pre-
major defense acquisition program.   

 
 (d)  Organizational Conflict of Interest Mitigation Plan.  If the Contractor submitted 
an acceptable Organizational Conflict of Interest Mitigation Plan that has been 
incorporated into this contract, then the prohibition in paragraph (c) of this clause does 
not apply.  The Contractor shall comply with the Organizational Conflict of Interest 
Mitigation Plan.  Compliance with the Organizational Conflict of Interest Mitigation 
Plan is a material requirement of the contract.  Failure to comply may result in the 
Contractor or any affiliate of the Contractor being prohibited from participating as a 
contractor or major subcontractor in the development or production of a weapon system 
under the program, in addition to any other remedies available to the Government for 
noncompliance with a material requirement of a contract.  
 
      (End of clause) 
 
252.209-7010  Critical Safety Items. 
As prescribed in 209.270-5, use the following clause: 
 

CRITICAL SAFETY ITEMS (AUG 2011) 
 

 (a)  Definitions.  
 
 “Aviation critical safety item” means a part, an assembly, installation equipment, 
launch equipment, recovery equipment, or support equipment for an aircraft or aviation 
weapon system if the part, assembly, or equipment contains a characteristic any failure, 
malfunction, or absence of which could cause— 
 
  (i)  A catastrophic or critical failure resulting in the loss of, or serious damage to, 
the aircraft or weapon system;  
 
  (ii)  An unacceptable risk of personal injury or loss of life; or 
 
  (iii)  An uncommanded engine shutdown that jeopardizes safety. 
 
 “Design control activity” means— 
 
  (i)  With respect to an aviation critical safety item, the systems command of a 
military department that is specifically responsible for ensuring the airworthiness of an 
aviation system or equipment, in which an aviation critical safety item is to be used; 
and 
 
  (ii)  With respect to a ship critical safety item, the systems command of a 
military department that is specifically responsible for ensuring the seaworthiness of a 
ship or ship equipment, in which a ship critical safety item is to be used.  
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/209_2.htm#209.270-5


Defense Federal Acquisition Regulation Supplement 
 
Part 252—Solicitation Provisions and Contract Clauses 
 

 
 
1998 EDITION  252.209-7 

 “Ship critical safety item” means any ship part, assembly, or support equipment 
containing a characteristic, the failure, malfunction, or absence of which could cause— 
 
  (i)  A catastrophic or critical failure resulting in loss of, or serious damage to, the 
ship; or 

 
  (ii)  An unacceptable risk of personal injury or loss of life. 
 
 (b)  Identification of critical safety items.  One or more of the items being procured 
under this contract is an aviation or ship critical safety item.  The following items have 
been designated aviation critical safety items or ship critical safety items by the 
designated design control activity: 

‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗ 
 

‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗ 
 

‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗ 
 

‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗‗ 
 
(Insert additional lines as necessary) 
 
 (c)  Heightened quality assurance surveillance.  Items designated in  
paragraph (b) of this clause are subject to heightened, risk-based surveillance by the 
designated quality assurance representative. 
 

(End of clause) 
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(Revised November 23, 2020) 
 
 
252.229-7000  Reserved. 
 
252.229-7001  Tax Relief. 
 
 Basic.  As prescribed in 229.402-70(a) and (a)(1), use the following clause: 
 

TAX RELIEF—BASIC (APR 2020) 
 

 (a)  Prices set forth in this contract are exclusive of all taxes and duties from which the 
United States Government is exempt by virtue of tax agreements between the United States 
Government and the Contractor’s government.  The following taxes or duties have been 
excluded from the contract price: 

 
NAME OF TAX:  (Offeror insert) RATE (PERCENTAGE):  (Offeror insert) 

 
 (b)   Invoices submitted in accordance with the terms and conditions of this contract 
shall be exclusive of all taxes or duties for which relief is available.  The Contractor’s  
invoice shall list separately the gross price, amount of tax deducted, and net price  
charged. 
 
 (c)  When items manufactured to United States Government specifications are being 
acquired, the Contractor shall identify the materials or components intended to be 
imported in order to ensure that relief from import duties is obtained.  If the Contractor 
intends to use imported products from inventories on hand, the price of which includes 
a factor for import duties, the Contractor shall ensure the United States Government’s 
exemption from these taxes.  The Contractor may obtain a refund of the import duties 
from its government or request the duty-free import of an amount of supplies or 
components corresponding to that used from inventory for this contract. 
 

(End of clause) 
 

 Alternate I.  As prescribed in 229.402-70(a) and (a)(2), use the following clause, 
which adds a paragraph (d) not included in the basic clause: 
 

TAX RELIEF—ALTERNATE I (APR 2020) 
 

 (a)  Prices set forth in this contract are exclusive of all taxes and duties from which 
the United States Government is exempt by virtue of tax agreements between the 
United States Government and the Contractor’s government.  The following taxes or 
duties have been excluded from the contract price: 
 

NAME OF TAX:  [Offeror insert] RATE (PERCENTAGE):  [Offeror insert] 
 
 (b)   Invoices submitted in accordance with the terms and conditions of this contract 
shall be exclusive of all taxes or duties for which relief is available.  The Contractor’s  
invoice shall list separately the gross price, amount of tax deducted, and net price  
charged. 
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 (c)  When items manufactured to United States Government specifications are being 
acquired, the Contractor shall identify the materials or components intended to be 
imported in order to ensure that relief from import duties is obtained.  If the Contractor 
intends to use imported products from inventories on hand, the price of which includes 
a factor for import duties, the Contractor shall ensure the United States Government’s 
exemption from these taxes.  The Contractor may obtain a refund of the import duties 
from its government or request the duty-free import of an amount of supplies or 
components corresponding to that used from inventory for this contract. 
 
 (d)  Tax relief will be claimed in Germany pursuant to the provisions of the 
Agreement Between the United States of America and Germany Concerning Tax Relief 
to be Accorded by Germany to United States Expenditures in the Interest of Common 
Defense.  The Contractor shall use Abwicklungsschein fuer abgabenbeguenstigte 
Lieferungen/Leistungen nach dem Offshore Steuerabkommen (Performance Certificate 
for Tax-Free Deliveries/Performance according to the Offshore Tax Relief Agreement) or 
other documentary evidence acceptable to the German tax authorities.  All purchases 
made and paid for on a tax-free basis during a 30-day period may be accumulated, 
totaled, and reported as tax-free. 
 

End of clause) 
 
252.229-7002  Customs Exemptions (Germany). 
As prescribed in 229.402-70(b), use the following clause: 
 

CUSTOMS EXEMPTIONS (GERMANY) (JUN 1997) 
 
Imported products required for the direct benefit of the United States Forces are 
authorized to be acquired duty-free by the Contractor in accordance with the provisions 
of the Agreement Between the United States of America and Germany Concerning Tax 
Relief to be Accorded by Germany to United States Expenditures in the Interest of 
Common Defense. 
 

(End of clause) 
 
252.229-7003  Tax Exemptions (Italy). 
As prescribed in 229.402-70(c)(1), use the following clause: 
 

TAX EXEMPTIONS (ITALY) (MAR 2012) 
 
 (a)  As the Contractor represented in its offer, the contract price, including the prices 
in subcontracts awarded under this contract, does not include taxes from which the 
United States Government is exempt. 
 
 (b)  The United States Government is exempt from payment of Imposta Valore 
Aggiunto (IVA) tax in accordance with Article 72 of the IVA implementing decree on all 
supplies and services sold to United States Military Commands in Italy. 
 
  (1)  The Contractor shall include the following information on invoices 
submitted to the United States Government: 
 
   (i)  The contract number. 
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   (ii)  The IVA tax exemption claimed pursuant to Article 72 of Decree Law 
633, dated October 26, 1972. 
 
   (iii)  The following fiscal code(s):  [Contracting Officer must insert the 
applicable fiscal code(s) for military activities within Italy:  80028250241 for Army, 
80156020630 for Navy, or 91000190933 for Air Force]. 
 
  (2)(i)  Upon receipt of the invoice, the paying office will include the following 
certification on one copy of the invoice: 
 

“I certify that this invoice is true and correct and reflects expenditures 
made in Italy for the Common Defense by the United States Government 
pursuant to international agreements.  The amount to be paid does not 
include the IVA tax, because this transaction is not subject to the tax in 
accordance with Article 72 of Decree Law 633, dated October 26, 1972.” 

 
An authorized United States Government official will sign the copy of the invoice 
containing this certification. 
 
   (ii)  The paying office will return the certified copy together with payment to 
the Contractor.  The payment will not include the amount of the IVA tax. 
 
   (iii)  The Contractor shall retain the certified copy to substantiate non-
payment of the IVA tax. 
 
  (3)  The Contractor may address questions regarding the IVA tax to the 
Ministry of Finance, IVA Office, Rome (06) 520741. 
 
 (c)  In addition to the IVA tax, purchases by the United States Forces in Italy are 
exempt from the following taxes: 
 
  (1)  Imposta di Fabbricazione (Production Tax for Petroleum Products). 
 
  (2)  Imposta di Consumo (Consumption Tax for Electrical Power). 
 
  (3)  Dazi Doganali (Customs Duties). 
 
  (4)  Tassa di Sbarco e d’Imbarco sulle Merci Transportate per Via Aerea e per 
Via Maritima (Port Fees). 
 
  (5)  Tassa de Circolazione sui Veicoli (Vehicle Circulation Tax). 
 
  (6)  Imposta di Registro (Registration Tax). 
 
  (7)  Imposta di Bollo (Stamp Tax). 
 

(End of clause) 
 
252.229-7004  Status of Contractor as a Direct Contractor (Spain). 
As prescribed in 229.402-70(d), use the following clause: 
 

STATUS OF CONTRACTOR AS A DIRECT CONTRACTOR (SPAIN) (JUN 1997) 
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 (a)  “Direct Contractor,” as used in this clause, means an individual, company, or 
entity with whom an agency of the United States Department of Defense has executed a 
written agreement that allows duty-free import of equipment, materials, and supplies 
into Spain for the construction, development, maintenance, and operation of Spanish-
American installations and facilities. 
 
 (b)  The Contractor is hereby designated as a Direct Contractor under the provisions 
of Complementary Agreement 5, articles 11, 14, 15, 17, and 18 of the Agreement on 
Friendship, Defense and Cooperation between the United States Government and the 
Kingdom of Spain, dated July 2, 1982.  The Agreement relates to contracts to be 
performed in whole or part in Spain, the provisions of which are hereby incorporated 
into and made a part of this contract by reference. 
 
 (c)  The Contractor shall apply to the appropriate Spanish authorities for approval of 
status as a Direct Contractor in order to complete duty-free import of non-Spanish 
equipment, materials, and supplies represented as necessary for contract performance 
by the Contracting Officer.  Orders for equipment, materials, and supplies placed prior 
to official notification of such approval shall be at the Contractor’s own risk.  The 
Contractor must submit its documentation in sufficient time to permit processing by the 
appropriate United States and Spanish Government agencies prior to the arrival of the 
equipment, materials, or supplies in Spain.  Seasonal variations in processing times are 
common, and the Contractor should program its projects accordingly.  Any delay or 
expense arising directly or indirectly from this process shall not excuse untimely 
performance (except as expressly allowed in other provisions of this contract), constitute 
a direct or constructive change, or otherwise provide a basis for additional compensation 
or adjustment of any kind.  
 
 (d)  To ensure that all duty-free imports are properly accounted for, exported, or 
disposed of, in accordance with Spanish law, the Contractor shall obtain a written bank 
letter of guaranty payable to the Treasurer of the United States, or such other authority 
as may be designated by the Contracting Officer, in the amount set forth in paragraph 
(g) of this clause, prior to effecting any duty-free imports for the performance of this 
contract. 
 
 (e)  If the Contractor fails to obtain the required guaranty, the Contractor agrees 
that the Contracting Officer may withhold a portion of the contract payments in order 
to establish a fund in the amount set forth in paragraph (g) of this clause.  The fund 
shall be used for the payment of import taxes in the event that the Contractor fails to 
properly account for, export, or dispose of equipment, materials, or supplies imported on 
a duty-free basis. 
 
 (f)  The amount of the bank letter of guaranty or size of the fund required under 
paragraph (d) or (e) of this clause normally shall be 5 percent of the contract value.  
However, if the Contractor demonstrates to the Contracting Officer’s satisfaction that 
the amount retained by the United States Government or guaranteed by the bank is 
excessive, the amount shall be reduced to an amount commensurate with contingent 
import tax and duty-free liability.  This bank guaranty or fund shall not be released to 
the Contractor until the Spanish General Directorate of Customs verifies the 
accounting, export, or disposition of the equipment, material, or supplies imported on a 
duty-free basis. 
 



Defense Federal Acquisition Regulation Supplement 
 
Part 252-Solicitation Provisions and Contract Clauses  
 
 

 
 
1998 EDITION  252.229-5 

 (g)  The amount required under paragraph (d), (e), or (f) of this clause is (Contracting 
Officer insert amount at time of contract award) . 
 
 (h)  The Contractor agrees to insert the provisions of this clause, including this 
paragraph (h), in all subcontracts. 
 

(End of clause) 
 
252.229-7005  Tax Exemptions (Spain). 
As prescribed in 229.402-70(e)(1), use the following clause: 
 

TAX EXEMPTIONS (SPAIN) (MAR 2012) 
 
 (a)  As the Contractor represented in its offer, the contract price, including the prices 
in subcontracts awarded under this contract, does not include taxes from which the 
United States Government is exempt. 
 
 (b)  In accordance with tax relief agreements between the United States 
Government and the Spanish Government, and because the incumbent contract arises 
from the activities of the United States Forces in Spain, the contract will be exempt 
from the following excise, luxury, and transaction taxes: 
 
  (1)  Derechos de Aduana (Customs Duties). 
 
  (2)  Impuesto de Compensacion a la Importacion (Compensation Tax on 
Imports). 
 
  (3)  Transmissiones Patrionomiales (Property Transfer Tax). 
 
  (4)  Impuesto Sobre el Lujo (Luxury Tax). 
 
  (5)  Actos Juridocos Documentados (Legal Official Transactions). 
 
  (6)  Impuesto Sobre el Trafico de Empresas (Business Trade Tax). 
 
  (7)  Impuestos Especiales de Fabricacion (Special Products Tax). 
 
  (8)  Impuesto Sobre el Petroleo y Derivados (Tax on Petroleum and its By-
Products). 
 
  (9)  Impuesto Sobre el Uso de Telefona (Telephone Tax). 
 
  (10)  Impuesto General Sobre la Renta de Sociedades y demas Entidades 
Juridicas (General Corporation Income Tax). 
 
  (11)  Impuesto Industrial (Industrial Tax). 
 
  (12)  Impuesto de Rentas Sobre el Capital (Capital Gains Tax). 
 
  (13)  Plus Vailia (Increase on Real Property). 
 
  (14)  Contribucion Territorial Urbana (Metropolitan Real Estate Tax). 
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  (15)  Contribucion Territorial Rustica y Pecuaria (Farmland Real Estate Tax). 
 
  (16)  Impuestos de la Diputacion (County Service Charges). 
 
  (17)  Impuestos Municipal y Tasas Parafiscales (Municipal Tax and Charges). 
 

(End of clause) 
 
252.229-7006  Value Added Tax Exclusion (United Kingdom) 
As prescribed in 229.402-70(f), use the follow clause: 
 

VALUE ADDED TAX EXCLUSION (UNITED KINGDOM) (DEC 2011) 
 
The supplies or services identified in this contract are to be delivered at a price 
exclusive of value added tax under arrangements between the appropriate United 
States authorities and Her Majesty’s Revenue and Customs (HMRC Reference Notice 
431, entitled Relief from Customs Duty and/or Value Added Tax on United States 
Government Expenditures in the United Kingdom).  By executing this contract, the 
Contracting Officer certifies that these supplies or services are being purchased for 
United States Government official purposes only. 
 

(End of clause) 
 
252.229-7007  Verification of United States Receipt of Goods. 
As prescribed in 229.402-70(g), use the following clause: 
 

VERIFICATION OF UNITED STATES RECEIPT OF GOODS (JUN 1997) 
 
The Contractor shall insert the following statement on all Material Inspection and 
Receiving Reports (DD Form 250 series) for Contracting Officer approval: 
 
“I certify that the items listed on this invoice have been received by the United States.” 
 

(End of clause) 
 
252.229-7008  Relief from Import Duty (United Kingdom). 
As prescribed in 229.402-70(h), use the following clause: 
 

RELIEF FROM IMPORT DUTY (UNITED KINGDOM) (DEC 2011) 
 
Any import dutiable articles, components, or raw materials supplied to the United 
States Government under this contract shall be exclusive of any United Kingdom 
import duties.  Any imported items supplied for which import duty already has been 
paid will be supplied at a price exclusive of the amount of import duty paid.  The 
Contractor is advised to contact Her Majesty’s Revenue and Customs to obtain a refund 
upon completion of the contract (Reference HMRC Notice No. 431, entitled “Relief from 
Customs Duty and/or Value Added Tax on United States Government Expenditures in 
the United Kingdom”). 
 

(End of clause) 
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252.229-7009  Relief from Customs Duty and Value Added Tax on Fuel 
(Passenger Vehicles) (United Kingdom). 
As prescribed in 229.402-70(i), use the following clause: 
 

RELIEF FROM CUSTOMS DUTY AND VALUE ADDED TAX ON FUEL  
(PASSENGER VEHICLES) (UNITED KINGDOM) (JUN 1997) 

 
 (a)  Pursuant to an agreement between the United States Government and Her 
Majesty’s (HM) Customs and Excise, fuels and lubricants used by passenger vehicles 
(except taxis) in the performance of this contract will be exempt from customs duty and 
value added tax.  Therefore, the procedures outlined in HM Customs and Excise Notice 
No. 431B, August 1982, and any amendment thereto, shall be used to obtain relief from 
both customs duty and value added tax for fuel used under the contract.  These 
procedures shall apply to both loaded and unloaded miles.  The unit prices shall be 
based on the recoupment by the Contractor of customs duty in accordance with the 
following allowances: 
 
  (1)  Vehicles (except taxis) with a seating capacity of less than 29, one gallon for 
every 27 miles. 
 
  (2)  Vehicles with a seating capacity of 29-53, one gallon for every 13 miles. 
 
  (3)  Vehicles with a seating capacity of 54 or more, one gallon for every  
10 miles. 
 
 (b)  In the event the mileage of any route is increased or decreased within 10 
percent, resulting in no change in route price, the customs duty shall be reclaimed from 
HM Customs and Excise on actual mileage performed. 
 

(End of clause) 
 
252.229-7010  Relief from Customs Duty on Fuel (United Kingdom). 
As prescribed in 229.402-70(j), use the following clause: 
 

RELIEF FROM CUSTOMS DUTY ON FUEL (UNITED KINGDOM) (JUN 1997) 
 
 (a)  Pursuant to an agreement between the United States Government and Her 
Majesty’s (HM) Customs and Excise, it is possible to obtain relief from customs duty on 
fuels and lubricants used in support of certain contracts.  If vehicle fuels and lubricants 
are used in support of this contract, the Contractor shall seek relief from customs duty 
in accordance with HM Customs Notice No. 431, February 1973, entitled “Relief from 
Customs Duty and/or Value Added Tax on United States Government Expenditures in 
the United Kingdom.”  Application should be sent to the Contractor’s local Customs and 
Excise Office. 
 
 (b)  Specific information should be included in the request for tax relief, such as the 
number of vehicles involved, types of vehicles, rating of vehicles, fuel consumption, 
estimated mileage per contract period, and any other information that will assist HM 
Customs and Excise in determining the amount of relief to be granted. 
 
 (c)  Within 30 days after the award of this contract, the Contractor shall provide the 
Contracting Officer with evidence that an attempt to obtain such relief has been 
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initiated.  In the event the Contractor does not attempt to obtain relief within the time 
specified, the Contracting Officer may deduct from the contract price the amount of 
relief that would have been allowed if HM Customs and Excise had favorably 
considered the request for relief. 
 
 (d)  The amount of any rebate granted by HM Customs and Excise shall be paid in 
full to the United States Government.  Checks shall be made payable to the Treasurer 
of the United States and forwarded to the Administrative Contracting Officer. 
 

(End of clause) 
 

252.229-7011  Reporting of Foreign Taxes – U.S. Assistance Programs. 
As prescribed in 229.170-4, use the following clause: 
 
REPORTING OF FOREIGN TAXES – U.S. ASSISTANCE PROGRAMS (SEP 2005) 
 
 (a)  Definition.  “Commodities,” as used in this clause, means any materials, articles, 
supplies, goods, or equipment. 
 
 (b)  Commodities acquired under this contract shall be exempt from all value added 
taxes and customs duties imposed by the recipient country.  This exemption is in 
addition to any other tax exemption provided through separate agreements or other 
means. 
 
 (c)  The Contractor shall inform the foreign government of the tax exemption, as 
documented in the Letter of Offer and Acceptance, country-to-country agreement, or 
interagency agreement. 
 
 (d)  If the foreign government or entity nevertheless imposes taxes, the Contractor 
shall promptly notify the Contracting Officer and shall provide documentation showing 
that the foreign government was apprised of the tax exemption in accordance with 
paragraph (c) of this clause. 
 
 (e)  The Contractor shall insert the substance of this clause, including this 
paragraph (e), in all subcontracts for commodities that exceed $500. 
 

(End of clause) 
 

252.229-7012  Tax Exemptions (Italy)—Representation. 
As prescribed in 229.402-70(c)(2), use the following provision: 
 

TAX EXEMPTIONS (ITALY)—REPRESENTATION (MAR 2012) 
 
 (a)  Exemptions.  The United States Government is exempt from payment of— 
 
  (1)   Imposta Valore Aggiunto (IVA) tax in accordance with Article 72 of the IVA 
implementing decree on all supplies and services sold to United States Military 
Commands in Italy; and 
 
  (2)  The other taxes specified in paragraph (c) of the clause DFARS 252.229-
7003, Tax Exemptions (Italy). 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/229_1.htm#229.170-4
https://www.acq.osd.mil/dpap/dars/dfars/html/current/229_4.htm#229.402-70
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252229.htm#252.229-7003
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252229.htm#252.229-7003
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 (b)  Representation.  By submission of its offer, the offeror represents that the offered 
price, including the prices of subcontracts to be awarded under the contract, does not 
include the taxes identified herein, or any other taxes from which the United States 
Government is exempt. 
 

(End of provision) 
 
252.229-7013  Tax Exemptions (Spain)—Representation. 
As prescribed in 229.402-70(e)(2), use the following provision: 
 

TAX EXEMPTIONS (SPAIN)—REPRESENTATION (APR 2012) 
 
 (a)  Exemptions.  In accordance with tax relief agreements between the United 
States Government and the Spanish Government, and because the resultant contract 
arises from the activities of the United States Forces in Spain, the contract will be 
exempt from the excise, luxury, and transaction taxes listed in paragraph (b) of the 
clause DFARS 252.229-7005,  Tax Exemptions (Spain). 
 
 (b)  Representation.  By submission of its offer, the offeror represents that the offered 
price, including the prices of subcontracts to be awarded under the contract, does not 
include the taxes identified herein, or any other taxes from which the United States 
Government is exempt. 
 

(End of provision) 
 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/229_4.htm#229.402-70
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252229.htm#252.229-7005
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