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SUBPART 206.3—OTHER THAN FULL AND OPEN COMPETITION 
(Revised November 25, 2024) 

 
 
206.302  Circumstances permitting other than full and open competition. 
 
206.302-1  Only one responsible source and no other supplies or services will 
satisfy agency requirements. 
 
 (a)  Authority. 
 
  (2)(i)  Section 8059 of Pub. L. 101-511 and similar sections in subsequent 
defense appropriations acts, prohibit departments and agencies from entering into 
contracts for studies, analyses, or consulting services (see FAR Subpart 37.2) on the 
basis of an unsolicited proposal without providing for full and open competition, 
unless— 
 
    (1)  The head of the contracting activity, or a designee no lower than 
chief of the contracting office, determines that— 
 
     (i)  Following thorough technical evaluation, only one source is fully 
qualified to perform the proposed work; 
 
     (ii)  The unsolicited proposal offers significant scientific or 
technological promise, represents the product of original thinking, and was submitted in 
confidence; or 
 
     (iii)  The contract benefits the national defense by taking advantage 
of a unique and significant industrial accomplishment or by ensuring financial support 
to a new product or idea; 
 
    (2)  A civilian official of the DoD, whose appointment has been 
confirmed by the Senate, determines the award to be in the interest of national defense; 
or 
 
    (3)  The contract is related to improvement of equipment that is in 
development or production. 
 
 (b)  Application.  This authority may be used for acquisitions of test articles and 
associated support services from a designated foreign source under the DoD Foreign 
Comparative Testing Program. 
 
 (c)  Application for brand-name descriptions.  
 
  (2)  Notwithstanding FAR 6.302-1(c)(2), in accordance with section 888(a) of the 
National Defense Authorization Act for Fiscal Year 2017 (Pub. L. 114-328), the 
justification and approval addressed in FAR 6.303 is required in order to use brand 
name or equal descriptions.   
 
 (d)  Limitations.  Follow the procedures at PGI 206.302-1(d) prior to soliciting a 
proposal without providing for full and open competition under this authority. 
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 (S-70)  Application for proprietary specifications or standards.  In accordance with 
section 888(a) of the National Defense Authorization Act for Fiscal Year 2017 (Pub. L. 
114-328), the justification and approval addressed in FAR 6.303 is required in order to 
use proprietary specifications and standards. 
 
206.302-2  Unusual and compelling urgency. 
 
 (b)  Application.  For guidance on circumstances under which use of this authority 
may be appropriate, see PGI 206.302-2(b). 
 
206.302-3  Industrial mobilization, engineering, developmental, or research 
capability, or expert services. 
 
206.302-3-70  Solicitation provision. 
Use the provision at 252.206-7000, Domestic Source Restriction, in all solicitations that 
are restricted to domestic sources under the authority of FAR 6.302-3. 
 
206.302-4  International agreement. 
 
 (c)  Limitations.  Pursuant to 10 U.S.C. 3204(e)(4)(E), the justifications and  
approvals described in FAR 6.303 and 6.304 are not required if the head of the 
contracting activity prepares a document that describes the terms of an agreement or 
treaty or the written directions, such as a Letter of Offer and Acceptance, that have the 
effect of requiring the use of other than competitive procedures for the acquisition. 
 
206.302-5  Authorized or required by statute. 
 
 (b)  Application.  Agencies may use this authority to— 
 
  (i)  Acquire supplies and services from military exchange stores outside the 
United States for use by the armed forces outside the United States in accordance with 
10 U.S.C. 2424(a) and subject to the limitations of 10 U.S.C. 2424(b).  The limitations of 
10 U.S.C. 2424(b)(1) and (2) do not apply to the purchase of soft drinks that are 
manufactured in the United States.  For the purposes of 10 U.S.C. 2424, soft drinks 
manufactured in the United States are brand name carbonated sodas, manufactured in 
the United States, as evidenced by product markings. 
 
  (ii)  Acquire police, fire protection, airfield operation, or other community 
services from local governments at military installations to be closed under the  
circumstances in 237.7401 (section 2907 of Fiscal Year 1994 Defense Authorization Act  
(Pub. L. 103-160)). 
 
  (iii)  Acquire products and services under the Pilot Program to Incentivize 
Contracting with Employee-Owned Businesses (see subpart 270.1). 
 
 (c)  Limitations. 
 
  (i)  10 U.S.C. 4141 precludes use of this exception for awards to colleges or 
universities for the performance of research and development, or for the construction of 
any research or other facility, unless— 
 
   (A)  The statute authorizing or requiring award specifically— 

https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI206_3.htm#206.302-2
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    (1)  States that the statute modifies or supersedes the provisions of 10 
U.S.C. 4141; 
 
    (2)  Identifies the particular college or university involved; and 
 
    (3)  States that award is being made in contravention of 10 U.S.C. 
4141(a); and 
 
   (B)  The Secretary of Defense provides Congress written notice of intent to 
award.  The contract cannot be awarded until 180 days have elapsed since the date 
Congress received the notice of intent to award.  Contracting activities must submit a 
draft notice of intent with supporting documentation through channels to the Principal 
Director, Defense Pricing, Contracting, and Acquisition Policy, Office of the Under 
Secretary of Defense (Acquisition and Sustainment). 
 
  (ii)  The limitation in paragraph (c)(i) of this subsection applies only if the 
statute authorizing or requiring award was enacted after September 30, 1989. 
 
  (iii)  Subsequent statutes may provide different or additional constraints on the 
award of contracts to specified colleges and universities.  Contracting officers should 
consult legal counsel on a case-by-case basis. 
 
206.302-7  Public interest. 
 
 (c)  Limitations.  For the defense agencies, the written determination to use this 
authority must be made by the Secretary of Defense. 
 
206.303  Justifications. 
 
206.303-1  Requirements. 
 
 (a) In accordance with section 823 of the National Defense Authorization Act for 
Fiscal Year 2020 (Pub. L. 116-92), no justification and approval is required for a sole-
source contract under the 8(a) authority (15 U.S.C. 637(a)) for an amount not exceeding 
$100 million. 
 
 (b)  In lieu of FAR 6.303-1(b), in accordance with section 823 of the National Defense 
Authorization Act for Fiscal Year 2020 (Pub. L. 116-92), contracting officers shall not 
award a sole source contract under the 8(a) authority (15 U.S.C. 637(a)) for an amount 
exceeding $100 million unless— 
 
  (1)  The contracting officer justifies the use of a sole source contract in writing in 
accordance with FAR 6.303-2; 
 
  (2)  The justification is approved in accordance with 206.304(a)(S-71); and 
 
  (3)  The justification and related information are made public after award in 
accordance with FAR 6.305. 
 
206.303-2  Content. 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/206_3.htm#206.304


Defense Federal Acquisition Regulation Supplement 
 
Part 206—Competition Requirements  
 
 

 
 
1998 EDITION 206.3-4 

 (b)(i)  In lieu of the threshold at FAR 6.303-2(b), each justification shall include the 
information at FAR 6.303-2(b), except for sole-source 8(a) contracts over $100 million 
(see paragraph (d) of this section). 
 
  (ii)  Include the information required by PGI 206.303-2(b)(i) in justifications 
citing the authority at FAR 6.302-1. 
 
 (d)  In lieu of the threshold at FAR 6.303-2(d), each justification for a sole-source 8(a) 
contract over $100 million shall include the information at FAR 6.303-2(d). 
 
206.303-70  Acquisitions in support of operations in Afghanistan. 
The justification and approval addressed in FAR 6.303 is not required for acquisitions 
conducted using a procedure specified in 225.7703-1(a). 
 
206.304  Approval of the justification. 
 
 (a)(4)  The Under Secretary of Defense (Acquisition and Sustainment) may delegate 
this authority to— 
 
   (A)  An Assistant Secretary of Defense; or 
 
   (B)  For a defense agency, an officer or employee serving in, assigned, or 
detailed to that agency who 
 
    (1)  If a member of the armed forces, is serving in a rank above brigadier 
general or rear admiral (lower half); or 
 
    (2)  If a civilian, is serving in a position with a grade under the General 
Schedule (or any other schedule for civilian officers or employees) that is comparable to 
or higher than the grade of major general or rear admiral. 
 
  (S-70)  For a non-competitive follow-on acquisition to a previous award for the 
same supply or service supported by a justification for other than full and open 
competition citing the authority at FAR 6.302-1, follow the procedures at PGI 
206.304(a)(S-70). 
 
  (S-71)  In accordance with section 823 of the National Defense Authorization Act 
for Fiscal Year 2020 (Pub. L. 116-92), the head of the procuring activity is the approval 
authority for a proposed sole-source 8(a) contract exceeding $100 million. This authority 
may only be delegated to an officer or employee who— 
 
    (1)  If a member of the armed forces, is serving in a rank above brigadier 
general or rear admiral (lower half); or 
 
   (2)  If a civilian, is serving in a position with a grade under the General 
Schedule (or any other schedule for civilian officers or employees) that is comparable to 
or higher than the grade of major general or rear admiral. 
 
206.305  Availability of the justification. 
See PGI 206.305 for further guidance on the requirements for preparing, obtaining 
approval, and posting justification and approval documents for contracts awarded 
using the authority of FAR 6.302-2. 

https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI206_3.htm#206.303-2
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SUBPART 212.2—SPECIAL REQUIREMENTS FOR THE ACQUISITION OF  
COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES 

(Revised October 10, 2024) 
 
 
212.203  Procedures for solicitation, evaluation, and award. 
 
 (1)  See 215.101-2-70 for the limitations and prohibitions on the use of the lowest 
price technically acceptable source selection process, which are applicable to the 
acquisition of commercial products and commercial services. 
 
 (2)  See 217.7801 for the prohibition on the use of reverse auctions for personal 
protective equipment and aviation critical safety items. 
 
 (3)  See 204.7603 for procedures on the required use of Supplier Performance Risk 
System risk assessments as part of the award decision. 
 
 (4)  See subpart 212.70 for acquisitions resulting from a commercial solutions 
opening. 
 
 (5)  See 215.101-71 and 225.7024 for the acquisition of fuel for overseas contingency 
operations. 
 
 (6)  See the procedures at PGI 205.102-70 for use of the Solicitation Module within 
the Procurement Integrated Enterprise Environment. 
 
212.205  Offers. 
 
 (c)  When using competitive procedures, if only one offer is received, the contracting 
officer shall follow the procedures at 215.371. 
 
212.207  Contract type. 
 
 (b)  In accordance with section 805 of the National Defense Authorization Act for 
Fiscal Year 2008 (Pub. L. 110-181), use of time-and-materials and labor-hour contracts 
for the acquisition of commercial services is authorized only for the following: 
 
  (i)  Services acquired for support of a commercial product, as described in 
paragraph (1) of the definition of “commercial service” at FAR 2.101 (41 U.S.C. 103a). 
 
  (ii)  Emergency repair services. 
 
  (iii)  Any other commercial services only to the extent that the head of the 
agency concerned approves a written determination by the contracting officer that— 
 
   (A)  The services to be acquired are commercial services as defined in 
paragraph (2) of the definition of “commercial service” at FAR 2.101 (41 U.S.C. 103a); 
 
   (B)  If the services to be acquired are subject to FAR 15.403-1(c)(3)(ii), the 
offeror of the services has submitted sufficient information in accordance with that 
subsection; 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/215_1.htm#215.101-2-70
https://www.acq.osd.mil/dpap/dars/dfars/html/current/217_78htm#217.7801
https://www.acq.osd.mil/dpap/dars/dfars/html/current/204_76.htm#204.7603
https://www.acq.osd.mil/dpap/dars/dfars/html/current/212_70.htm
https://www.acq.osd.mil/dpap/dars/dfars/html/current/215_1.htm#215.101-71
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_70.htm#225.7024
https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/current/PGI205_1.htm#205.102-70
https://www.acq.osd.mil/dpap/dars/dfars/html/current/215_3.htm#215.371


Defense Federal Acquisition Regulation Supplement 
 
Part 212—Acquisition of Commercial Products and Commercial Services  
 
 

 
 
1998 EDITION  212.2-2 

   (C)  Such services are commonly sold to the general public through use of 
time-and-materials or labor-hour contracts; and 
 
   (D)  The use of a time-and-materials or labor-hour contract type is in the 
best interest of the Government. 
 
212.209  Determination of price reasonableness. 
 
 (a)  In accordance with 10 U.S.C. 3453(d), agencies shall conduct or obtain market 
research to support the determination of the reasonableness of price for commercial 
products and commercial services contained in any bid or offer submitted in response to 
an agency solicitation.  To the extent necessary to support such market research, the 
contracting officer— 
 
  (1)  In the case of major weapon systems, for subsystems of major weapon 
systems and components and spare parts of major weapon systems and of subsystems of 
major weapon systems acquired as commercial products in accordance with subpart 
234.70, shall use information submitted under 234.7002(e); and 
 
  (2)  In the case of other items, may require the offeror to submit other relevant 
information. 
 
 (b)  If the contracting officer determines that the information obtained through 
market research pursuant to paragraph (a) of this section is insufficient to determine 
the reasonableness of price, the contracting officer shall consider information submitted 
by the offeror of recent purchase prices paid by the Government and commercial 
customers for the same or similar commercial products or commercial services under 
comparable terms and conditions in establishing price reasonableness on a subsequent 
purchase if the contracting officer is satisfied that the prices previously paid remain a 
valid reference for comparison.  In assessing whether the prices previously paid remain 
a valid reference for comparison, the contracting officer shall consider the totality of 
other relevant factors such as the time elapsed since the prior purchase and any 
differences in the quantities purchased (10 U.S.C. 3703(e)). 
 
 (c)  If the contracting officer determines that the offeror cannot provide sufficient 
information as described in paragraph (b) of this section to determine the 
reasonableness of price, the contracting officer should request the offeror to submit 
information on— 
 
  (1)  Prices paid for the same or similar items sold under different terms and 
conditions; 
 
  (2)  Prices paid for similar levels of work or effort on related products or services; 
 
  (3)  Prices paid for alternative solutions or approaches; and 
 
  (4)  Other relevant information that can serve as the basis for determining the 
reasonableness of price. 
 
 (d)  Nothing in this section shall be construed to preclude the contracting officer from 
requiring the contractor to supply information that is sufficient to determine the 
reasonableness of price, regardless of whether or not the contractor was required to 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/234_70.htm
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provide such information in connection with any earlier procurement.  If the contracting 
officer determines that the pricing information submitted is not sufficient to determine 
the reasonableness of price, the contracting officer may request other relevant 
information regarding the basis for price or cost, including uncertified cost data such as 
labor costs, material costs, and other direct and indirect costs. 
 
212.211  Technical data. 
The DoD policy for acquiring technical data for commercial products or commercial 
services is at 227.7102. 
 
212.212  Computer software. 
 
 (1)  Departments and agencies shall identify and evaluate, at all stages of the 
acquisition process (including concept refinement, concept decision, and technology 
development), opportunities for the use of commercial computer software and other non-
developmental software in accordance with Section 803 of the National Defense 
Authorization Act for Fiscal Year 2009 (Pub. L. 110-417). 
 
 (2)  See Subpart 208.74 when acquiring commercial software or software 
maintenance.  See 227.7202 for policy on the acquisition of commercial computer 
software and commercial computer software documentation. 
 
212.270  Major weapon systems as commercial products. 
The DoD policy for acquiring major weapon systems as commercial products is in 
subpart 234.70. 
 
212.271  Limitation on acquisition of right-hand drive passenger sedans. 
10 U.S.C. 2253(a)(2) limits the authority to purchase right-hand drive passenger sedans 
to a cost of not more than $45,000 per vehicle. 
 
212.272  Preference for certain commercial products and commercial services. 
 
 (a)  As required by section 855 of the National Defense Authorization Act for Fiscal 
Year 2016 (Pub. L. 114-92), for requirements relating to the acquisition of commercial 
information technology products and services, see 239.101. 
 
 (b)(1)  As required by section 876 of the National Defense Authorization Act of Fiscal 
Year 2017 (Pub. L. 114-328), a contracting officer may not enter into a contract above 
the simplified acquisition threshold for facilities-related services, knowledge-based 
services (except engineering services), medical services, or transportation services that 
are not commercial services unless the appropriate official specified in paragraph (b)(2) 
of this section determines in writing that no commercial services are suitable to meet 
the agency’s needs as provided in 10 U.S.C. 3453(c)(2). 
 
  (2)  The following officials are authorized to make the determination specified in 
paragraph (b)(1) of this section: 
 
   (i)  For contracts above $10 million, the head of the contracting activity, the 
combatant commander of the combatant command concerned, or the Under Secretary of 
Defense for Acquisition and Sustainment (as applicable). 
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   (ii)  For contracts in an amount above the simplified acquisition 
threshold and at or below $10 million, the contracting officer. 
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SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 
FOR THE ACQUISITION OF COMMERCIAL PRODUCTS AND 

COMMERCIAL SERVICES 
(Revised November 25, 2024) 

 
 
212.301  Solicitation provisions and contract clauses for the acquisition of 
commercial products and commercial services. 
 
See DoD Class Deviation 2023-O0008, Commercial Products and Commercial Services 
Omnibus Clause for Acquisitions Using the Procurement Desktop-Defense System, 
issued September 18, 2023.  This class deviation allows the contracting officer to use the 
PD2 clause logic capability to automatically select the clauses that are applicable to the 
specific solicitation and contract.  The contracting officer shall ensure that the deviation 
clause is incorporated into these solicitations and contracts because the deviation clause 
fulfills the statutory requirements on auditing and subcontract clauses applicable to 
commercial products and commercial services.  The deviation also authorizes 
adjustments to the deviation clause required by future changes to the clause at FAR 
52.212-5 that are published in the FAR.  This deviation is effective for 3 years, or until 
otherwise rescinded. 
 
 (c)  Include an evaluation factor regarding supply chain risk (see subpart 239.73) 
when acquiring information technology, whether as a service or as a supply, that is a 
covered system, is a part of a covered system, or is in support of a covered system, as 
defined in 239.7301. 
 
 (f)  The following additional provisions and clauses apply to DoD solicitations and 
contracts using FAR part 12 procedures for the acquisition of commercial products and 
commercial services.  If the offeror has completed any of the following provisions listed 
in this paragraph electronically as part of its annual representations and certifications 
at https://www.sam.gov, the contracting officer shall consider this information instead 
of requiring the offeror to complete these provisions for a particular solicitation.  The 
contracting officer shall not use other FAR or DFARS provisions and clauses unless 
required by the FAR or DFARS or consistent with customary commercial practices 
(section 874(b)(1)(A), Pub. L. 114-328). 
 
  (i)  Part 203—Improper Business Practices and Personal Conflicts of Interest. 
 
   (A)  Use the FAR clause at 52.203-3, Gratuities, as prescribed in FAR 3.202, 
to comply with 10 U.S.C. 4651. 
 
   (B)  Use the clause at 252.203-7000, Requirements Relating to 
Compensation of Former DoD Officials, as prescribed in 203.171-4(a), to comply with 
section 847 of Pub. L. 110-181. 
 
   (C)  Use the clause at 252.203-7002, Requirement to Inform Employees of 
Whistleblower Rights, as prescribed in 203.970, to comply with 10 U.S.C. 4701. 
 
   (D)  Use the clause at 252.203-7003, Agency Office of the Inspector General, 
as prescribed in 203.1004(a), to comply with section 6101 of Pub. L. 110-252 and 41 
U.S.C. 3509. 
 

https://www.acq.osd.mil/dpap/policy/policyvault/USA001954-23-DPC.pdf
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   (E)  Use the provision at 252.203-7005, Representation Relating to 
Compensation of Former DoD Officials, as prescribed in 203.171-4(b). 
 
  (ii)  Part 204—Administrative and Information Matters. 
 
   (A)  Use the clause at 252.204-7004, Antiterrorism Awareness Training for 
Contractors, as prescribed in 204.7203. 
 
   (B)  Use the provision at 252.204-7008, Compliance with Safeguarding 
Covered Defense Information Controls, as prescribed in 204.7304(a). 
 
   (C)  Use the clause at 252.204-7009, Limitations on the Use or Disclosure of 
Third-Party Contractor Reported Cyber Incident Information, as prescribed in 
204.7304(b). 
 
   (D)  Use the clause at 252.204-7012, Safeguarding Covered Defense 
Information and Cyber Incident Reporting, as prescribed in 204.7304(c). 
 
   (E)  Use the clause at 252.204-7014, Limitations on the Use or Disclosure of 
Information by Litigation Support Contractors, as prescribed in 204.7403(a), to comply 
with 10 U.S.C. 129d. 
 
   (F)  Use the clause at 252.204-7015, Notice of Authorized Disclosure of 
Information for Litigation Support, as prescribed in 204.7403(b), to comply with 10 
U.S.C. 129d. 
 
   (G)  Use the provision at 252.204-7016, Covered Defense 
Telecommunications Equipment or Services—Representation, as prescribed in 
204.2105(a), to comply with section 1656 of the National Defense Authorization Act for 
Fiscal Year 2018 (Pub. L. 115-91). 
 
   (H)  Use the provision at 252.204-7017, Prohibition on the Acquisition of 
Covered Defense Telecommunications Equipment or Services—Representation, as 
prescribed in 204.2105(b), to comply with section 1656 of the National Defense 
Authorization Act for Fiscal Year 2018 (Pub. L. 115-91). 
 
   (I)  Use the clause at 252.204-7018, Prohibition on the Acquisition of 
Covered Defense Telecommunications Equipment or Services, as prescribed in 
204.2105(c), to comply with section 1656 of the National Defense Authorization Act for 
Fiscal Year 2018 (Pub. L. 115-91). 
 
   (J)  Use the provision at 252.204-7019, Notice of NIST SP 800-171 DoD 
Assessment Requirements, as prescribed in 204.7304(d). 
 
   (K)  Use the clause at 252.204-7020, NIST SP 800-171 DoD Assessment 
Requirements, as prescribed in 204.7304(e). 
 
   (L)  Use the clause at 252.204-7021, Cybersecurity Maturity Model 
Certification Requirements, as prescribed in 204.7503(a) and (b). 
 
   (M)  Use the clause at 252.204-7022, Expediting Contract Closeout, as 
prescribed in 204.804-70. 
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   (N)  Use the clause at 252.204-7023, Reporting Requirements for 
Contracted Services, to comply with 10 U.S.C. 4505. 
 
    (1)  Use the basic clause as prescribed in 204.1705(a)(i) and (ii). 
 
    (2)  Use the alternate I clause as prescribed in 204.1705(a)(i) and 
(iii). 
 
   (O)  Use the provision at 252.204-7024, Notice on the Use of the Supplier 
Performance Risk System, as prescribed in 204.7604. 
 
  (iii)  Part 205—Publicizing Contract Actions.  Use the clause at 252.205-7000, 
Provision of Information to Cooperative Agreement Holders, as prescribed in 205.470, to 
comply with 10 U.S.C. 4957. 
 
  (iv)  Part 209—Contractor Qualifications.  Use the provision at 252.209-7011, 
Representation for Restriction on the Use of Certain Institutions of Higher Education, 
as prescribed at 209.170-4, to comply with section 1062 of the National Defense 
Authorization Act for Fiscal Year 2021 (Pub. L. 116-283). 
 
  (v)  Part 211—Describing Agency Needs. 
 
   (A)  Use the clause at 252.211-7003, Item Unique Identification and 
Valuation, as prescribed in 211.274-5(a). 
 
   (B)  Use the clause at 252.211-7008, Use of Government-Assigned Serial 
Numbers, as prescribed in 211.274-5(b). 
 
  (vi)  Part 215—Contracting by Negotiation. 
 
   (A)  Use the provision at 252.215-7003, Requirements for Submission of 
Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation, 
as prescribed at 215.408(2)(i). 
 
   (B)  Use the clause at 252.215-7004, Requirement for Submission of Data 
other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial 
Corporation, as prescribed at 215.408(2)(ii). 
 
   (C)  Use the provision at 252.215-7007, Notice of Intent to Resolicit, as 
prescribed in 215.371-6. 
 
   (D)  Use the provision 252.215-7008, Only One Offer, as prescribed at 
215.408(3). 
 
   (E)  Use the provision 252.215-7010, Requirements for Certified Cost or 
Pricing Data and Data Other Than Certified Cost or Pricing Data, as prescribed at 
215.408(5)(i) to comply with section 831 of the National Defense Authorization Act for 
Fiscal Year 2013 (Pub. L. 112-239) and sections 851 and 853 of the National Defense 
Authorization Act for Fiscal Year 2016 (Pub. L. 114-92). 
 
    (1)  Use the basic provision as prescribed at 215.408(5)(i)(A). 
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    (2)  Use the alternate I provision as prescribed at 215.408(5)(i)(B). 
 
   (F)  Use the provision at 252.215-7016, Notification to Offerors—Postaward 
Debriefings, as prescribed in 215.570, to comply with section 818 of the National 
Defense Authorization Act for Fiscal Year 2018 (Pub. L. 115-91). 
 
  (vii)  Part 216—Types of Contracts.  Use the clause at 252.216-7010, Postaward 
Debriefings for Task Orders and Delivery Orders, as prescribed in 216.506-70(b), to 
comply with section 818 of the National Defense Authorization Act for Fiscal Year 2018 
(Pub. L. 115-91). 
 
  (viii)  Part 219—Small Business Programs. 
 
   (A)  Use the provision at 252.219-7000, Advancing Small Business Growth, 
as prescribed in 219.309(1), to comply with 10 U.S.C. 4959. 
 
   (B)  Use the clause at 252.219-7003, Small Business Subcontracting Plan 
(DoD Contracts), to comply with 15 U.S.C. 637. 
 
    (1)  Use the basic clause as prescribed in 219.708(b)(1)(A)(1). 
 
    (2)  Use the alternate I clause as prescribed in 219.708(b)(1)(A)(2). 
 
    (3)  Use the alternate II clause as prescribed in 219.708(b)(1)(A)(3). 
 
   (C)  Use the clause at 252.219-7004, Small Business Subcontracting Plan 
(Test Program), as prescribed in 219.708(b)(1)(B), to comply with 15 U.S.C. 637 note. 
 
   (D)  Use the provision at 252.219-7012, Competition for Religious-Related 
Services, as prescribed in 219.270-3. 
 
  (ix)  Part 223—Environment, Sustainable Acquisition, and Material Safety. 
 
   (A)  Use the clause at 252.223-7008, Prohibition of Hexavalent Chromium, 
as prescribed in 223.7306. 
 
   (B)  Use the clause at 252.223-7009, Prohibition of Procurement of 
Fluorinated Fire-Fighting Agent for Use on Military Installations, as prescribed at 
223.7404 to comply with section 322(b), (c), and (d) of the National Defense 
Authorization Act for Fiscal Year 2020 (Pub. L. 116-92). 
 
  (x)  Part 225—Foreign Acquisition. 
 
   (A)  Use the provision at 252.225-7000, Buy American—Balance of 
Payments Program Certificate, to comply with 41 U.S.C. chapter 83 and Executive 
Order 10582 of December 17, 1954, Prescribing Uniform Procedures for Certain 
Determinations Under the Buy-American Act. 
 
    (1)  Use the basic provision as prescribed in 225.1101(1)(i). 
 
    (2)  Use the alternate I provision as prescribed in 225.1101(1)(ii). 
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   (B)  Use the clause at 252.225-7001, Buy American and Balance of 
Payments Program, to comply with 41 U.S.C. chapter 83 and Executive Order 10582 of 
December 17, 1954, Prescribing Uniform Procedures for Certain Determinations Under 
the Buy-American Act. 
 
    (1)  Use the basic clause as prescribed in 225.1101(2)(ii). 
 
    (2)  Use the alternate I clause as prescribed in 225.1101(2)(iii). 
 
   (C)  Use the clause at 252.225-7006, Acquisition of the American Flag, as 
prescribed in 225.7002-3(c), to comply with section 8123 of the DoD Appropriations 
Act, 2014 (Pub. L. 113-76, division C, title VIII), and the same provision in 
subsequent DoD appropriations acts. 
 
   (D)  Use the clause at 252.225-7007, Prohibition on Acquisition of Certain 
Items from Communist Chinese Military Companies, as prescribed in 225.1103(4), to 
comply with section 1211 of the National Defense Authorization Act (NDAA) for Fiscal 
Year (FY) 2006 (Pub. L. 109-163) as amended by the NDAAs for FY 2012 and FY 2017. 
 
   (E)  Use the clause at 252.225-7008, Restriction on Acquisition of Specialty 
Metals, as prescribed in 225.7003-5(a)(1), to comply with 10 U.S.C. 4863. 
 
   (F)  Use the clause at 252.225-7009, Restriction on Acquisition of Certain 
Articles Containing Specialty Metals, as prescribed in 225.7003-5(a)(2), to comply with 
10 U.S.C. 4863. 
 
   (G)  Use the provision at 252.225-7010, Commercial Derivative Military 
Article—Specialty Metals Compliance Certificate, as prescribed in 225.7003-5(b), to 
comply with 10 U.S.C. 4863. 
 
   (H)  Use the clause at 252.225-7012, Preference for Certain Domestic 
Commodities, as prescribed in 225.7002-3(a), to comply with 10 U.S.C. 4862. 
 
   (I)  Use the clause at 252.225-7015, Restriction on Acquisition of Hand or 
Measuring Tools, as prescribed in 225.7002-3(b), to comply with 10 U.S.C. 4862. 
 
   (J)  Use the clause at 252.225-7016, Restriction on Acquisition of Ball and 
Roller Bearings, as prescribed in 225.7009-5, to comply with section 8065 of Pub. L. 107-
117 and the same restriction in subsequent DoD appropriations acts. 
 
   (K)  Use the clause at 252.225-7017, Photovoltaic Devices, as prescribed in 
225.7017-4(a), to comply with section 846 of Public Law 111-383. 
 
   (L)  Use the provision at 252.225-7018, Photovoltaic Devices—Certificate, as 
prescribed in 225.7017-4(b), to comply with section 846 of Public Law 111-383. 
 
   (M)  Use the clause at 252.225-7019, Restriction on Acquisition of Anchor 
and Mooring Chain, as prescribed in 225.7004-7(a), to comply with 10 U.S.C. 4864 and 
section 8041 of the Fiscal Year 1991 DoD Appropriations Act (Pub. L. 101-511) and 
similar sections in subsequent DoD appropriations acts. 
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   (N)  Use the provision at 252.225-7020, Trade Agreements Certificate, to 
comply with 19 U.S.C. 2501-2518 and 19 U.S.C. 4501-4732.  Alternate I also 
implements section 886 of the National Defense Authorization Act for Fiscal Year 2008 
(Pub. L. 110-181). 
 
    (1)  Use the basic provision as prescribed in  225.1101(5)(i). 
 
    (2)  Use the alternate I provision as prescribed in 225.1101(5)(ii). 
 
   (O)  Use the clause at 252.225-7021, Trade Agreements, to comply with 19 
U.S.C. 2501-2518 and 19 U.S.C. 4501-4732. 
 
    (1)  Use the basic clause as prescribed in 225.1101(6)(i). 
 
    (2)  Use the alternate II clause as prescribed in 225.1101(6)(iii). 
 
   (P)  Use the provision at 252.225-7023, Preference for Products or Services 
from Afghanistan, as prescribed in 225.7703-4(a), to comply with section 886 of the 
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 
 
   (Q)  Use the clause at 252.225-7024, Requirement for Products or Services 
from Afghanistan, as prescribed in 225.7703-4(b), to comply with section 886 of the 
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 
 
   (R)  Use the clause at 252.225-7026, Acquisition Restricted to Products or 
Services from Afghanistan, as prescribed in 225.7703-4(c), to comply with section 886 of 
the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 
 
   (S)  Use the clause at 252.225-7027, Restriction on Contingent Fees for 
Foreign Military Sales, as prescribed in 225.7307(a), to comply with 22 U.S.C. 2779. 
 
   (T)  Use the clause at 252.225-7028, Exclusionary Policies and Practices of 
Foreign Governments, as prescribed in 225.7307(b), to comply with 22 U.S.C. 2755. 
 
   (U)  Use the clause at 252.225-7029, Acquisition of Uniform Components for 
Afghan Military or Afghan National Police, as prescribed in 225.7703-4(d). 
 
   (V)  Use the provision at 252.225-7031, Secondary Arab Boycott of Israel, as 
prescribed in 225.7605, to comply with 10 U.S.C. 4659. 
 
   (W)  Use the provision at 252.225-7035, Buy American—Free Trade 
Agreements—Balance of Payments Program Certificate, to comply with 41 U.S.C. 
chapter 83 and 19 U.S.C. 4501-4732.  Alternates II, III, and V also implement section 
886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 
 
    (1)  Use the basic provision as prescribed in 225.1101(9)(i). 
 
    (2)  Use the alternate I provision as prescribed in 225.1101(9)(ii). 
 
    (3)  Use the alternate II provision as prescribed in 225.1101(9)(iii). 
 
    (4)  Use the alternate III provision as prescribed in 225.1101(9)(iv). 
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    (5)  Use the alternate IV provision as prescribed in 225.1101(9)(v). 
 
    (6)  Use the alternate V provision as prescribed in 225.1101(9)(vi). 
 
   (X)  Use the clause at 252.225-7036, Buy American—Free Trade 
Agreements—Balance of Payments Program, to comply with 41 U.S.C. chapter 83 and 
19 U.S.C. 4501-4732.  Alternates II, III, and V also implement section 886 of the 
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181). 
 
    (1)  Use the basic clause as prescribed in 225.1101(10)(i)(A). 
 
    (2)  Use the alternate I clause as prescribed in 225.1101(10)(i)(B). 
 
    (3)  Use the alternate II clause as prescribed in 225.1101(10)(i)(C). 
 
    (4)  Use the alternate III clause as prescribed in 225.1101(10)(i)(D). 
 
    (5)  Use the alternate IV clause as prescribed in 225.1101(10)(i)(E). 
 
    (6)  Use the alternate V clause as prescribed in 225.1101(10)(i)(F). 
 
   (Y)  Use the clause at 252.225-7039, Defense Contractors Performing 
Private Security Functions Outside the United States, as prescribed in 225.302-6, to 
comply with section 2 of Public Law 110-181, as amended. 
 
   (Z)  Use the clause at 252.225-7040, Contractor Personnel Supporting U.S. 
Armed Forces Deployed Outside the United States, as prescribed in 225.371-5(a). 
 
   (AA)  Use the clause at 252.225-7043, Antiterrorism/Force Protection Policy 
for Defense Contractors Outside the United States, as prescribed in225.372-2. 
 
   (BB)  Use the provision at 252.225-7049, Prohibition on Acquisition of 
Certain Foreign Commercial Satellite Services—Representations, as prescribed in 
225.772-5(a), to comply with 10 U.S.C. 2279. 
 
   (CC)  Use the provision at 252.225-7050, Disclosure of Ownership or Control 
by the Government of a Country that is a State Sponsor of Terrorism, as prescribed in 
225.771-5, to comply with 10 U.S.C. 4871(b). 
 
   (DD)  Use the clause at 252.225-7051, Prohibition on Acquisition for Certain 
Foreign Commercial Satellite Services, as prescribed in 225.772-5(b), to comply with 10 
U.S.C. 2279. 
 
   (EE)  Use the clause at 252.225-7052, Restriction on the Acquisition of 
Certain Magnets, Tantalum, and Tungsten, as prescribed in 225.7018-5, to comply with 
10 U.S.C. 4872. 
 
   (FF)  Use the provision at 252.225-7053, Representation Regarding 
Prohibition on Use of Certain Energy Sourced from Inside the Russian Federation, 
as prescribed in 225.7019-4(a), to comply with section 2821 of the National Defense 
Authorization Act for Fiscal Year 2020 (Pub. L. 116-92). 
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   (GG)  Use the clause at 252.225-7054, Prohibition on Use of Certain Energy 
Sourced from Inside the Russian Federation, as prescribed in 225.7019-4(b), to comply 
with section 2821 of the National Defense Authorization Act for Fiscal Year 2020 (Pub. 
L. 116-92). 
 
   (HH)  Use the provision at 252.225-7055, Representation Regarding 
Business Operations with the Maduro Regime, as prescribed in 225.7020-5(a), to comply 
with section 890 of the National Defense Authorization Act for Fiscal Year 2020 (Pub. L. 
116-92). 
 
   (II)  Use the clause at 252.225-7056, Prohibition Regarding Business 
Operations with the Maduro Regime, as prescribed in 225.7020-5(b), to comply with 
section 890 of the National Defense Authorization Act for Fiscal Year 2020 (Pub. L. 116-
92). 
 
   (JJ)  Use the provision at 252.225-7059, Prohibition on Certain 
Procurements from the Xinjiang Uyghur Autonomous Region—Representation, as 
prescribed in 225.7022-5(a), to comply with section 855 of the National Defense 
Authorization Act for Fiscal Year 2023 (Pub. L. 117-263) and 10 U.S.C. 4661. 
 
   (KK)  Use the clause at 252.225-7060, Prohibition on Certain Procurements 
from the Xinjiang Uyghur Autonomous Region, as prescribed in 225.7022-5(b), to 
comply with section 855 of the National Defense Authorization Act for Fiscal Year 2023 
(Pub. L. 117-263) and 10 U.S.C. 4661. 
 
   (LL)  Use the clause at 252.225-7061, Restriction on the Acquisition of  
Personal Protective Equipment and Certain Other Items from Non-Allied Foreign 
Nations, as prescribed in 225.7023-4, to comply with 10 U.S.C. 4875. 
 
   (MM)  Use the clause at 252.225-7062, Restriction on Acquisition of Large 
Medium-Speed Diesel Engines, as prescribed in 225.7004-7(b), to comply with 10 U.S.C. 
4864. 
 
   (NN)  Use the clause at 252.225-7063, Restriction on Acquisition of 
Components of T-AO 205 and T-ARC Class Vessels, as prescribed in 225.7004-7(c), to 
comply with 10 U.S.C. 4864. 
 
   (OO)  Use the clause at 252.225-7064, Restriction on Acquisition of Certain 
Satellite Components, as prescribed in 225.7004-7(d), to comply with 10 U.S.C. 4864. 
 
   (PP)  Use the provision at 252.225-7065, Restriction on Acquisition of Fuel 
for Overseas Contingency Operations, as prescribed in 225.7024-4, to comply with 
section 843 of the National Defense Authorization Act for Fiscal Year 2022 (Pub. L. 117-
81). 
 
  (xi)  Part 226—Other Socioeconomic Programs. 
 
   (A)  Use the clause at 252.226-7001, Utilization of Indian Organizations, 
Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns, 
as prescribed in 226.104, to comply with section 8021 of Pub. L. 107-248 and similar 
sections in subsequent DoD appropriations acts. 
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   (B)  Use the provision at 252.226-7002, Representation for Demonstration 
Project for Contractors Employing Persons with Disabilities, as prescribed in 226.7203. 
 
  (xii)  Part 227—Patents, Data, and Copyrights. 
 
   (A)  Use the clause at 252.227-7013, Rights in Technical Data–Other Than 
Commercial Products and Commercial Services, as prescribed in 227.7103-6(a).  Use the 
clause with its Alternate I as prescribed in 227.7103-6(b)(1).  Use the clause with its 
Alternate II as prescribed in 227.7103-6(b)(2), to comply with 10 U.S.C. 8687 and 17 
U.S.C. 1301, et. seq. 
 
   (B)  Use the clause at 252.227-7015, Technical Data–Commercial Products 
and Commercial Services, as prescribed in 227.7102-4(a)(1), to comply with 10 U.S.C. 
3772(a).  Use the clause with its Alternate I as prescribed in 227.7102-4(a)(2), to comply 
with 10 U.S.C. 8687 and 17 U.S.C. 1301, et. seq. 
 
   (C)  Use the clause at 252.227-7037, Validation of Restrictive Markings on 
Technical Data, as prescribed in 227.7102-4(c). 
 
  (xiii)  Part 229—Taxes.  Use the clause at 252.229-7014, Full Exemption from 
Two-Percent Excise Tax on Certain Foreign Procurements, as prescribed in 229.402-70, 
to comply with 26 U.S.C. 5000C. 
 
  (xiv)  Part 232—Contract Financing. 
 
   (A)  Use the clause at 252.232-7003, Electronic Submission of Payment 
Requests and Receiving Reports, as prescribed in 232.7004, to comply with 10 U.S.C. 
4601. 
 
   (B)  Use the clause at 252.232-7006, Wide Area WorkFlow Payment 
Instructions, as prescribed in 232.7004(b). 
 
   (C)  Use the clause at 252.232-7009, Mandatory Payment by 
Governmentwide Commercial Purchase Card, as prescribed in 232.1110. 
 
   (D)  Use the clause at 252.232-7010, Levies on Contract Payments, as 
prescribed in 232.7102. 
 
   (E)  Use the clause at 252.232-7011, Payments in Support of Emergencies 
and Contingency Operations, as prescribed in 232.908. 
 
   (F)  Use the provision at 252.232-7014, Notification of Payment in Local 
Currency (Afghanistan), as prescribed in 232.7202. 
 
  (xv)  Part 237—Service Contracting. 
 
   (A)  Use the clause at 252.237-7010, Prohibition on Interrogation of 
Detainees by Contractor Personnel, as prescribed in 237.173-5, to comply with section 
1038 of Pub. L. 111-84. 
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   (B)  Use the clause at 252.237-7019, Training for Contractor Personnel 
Interacting with Detainees, as prescribed in 237.171-4, to comply with section 1092 of 
Pub. L. 108-375. 
 
   (C)  Use the provision at 252.237-7025, Preaward Transparency 
Requirements for Firms Offering to Support Department of Defense Audits—
Representation and Disclosure, as prescribed in 237.270(e)(3), to comply with section 
1006 of the National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) 
and section 1011 of the National Defense Authorization Act for Fiscal Year 2020 (Pub. 
L. 116-92). 
 
   (D)  Use the clause at 252.237-7026, Postaward Transparency Requirements 
for Firms that Support Department of Defense Audits, as prescribed in 237.270(e)(4), to 
comply with section 1006 of the National Defense Authorization Act for Fiscal Year 
2019 (Pub. L. 115-232) and section 1011 of the National Defense Authorization Act for 
Fiscal Year 2020 (Pub. L. 116-92). 
 
   (E)  Use the clause at 252.237-7027, Transfer and Adoption of Military 
Animals, as prescribed in 237.7804 to comply with 10 U.S.C. 2387. 
 
  (xvi)  Part 239—Acquisition of Information Technology. 
 
   (A)  Use the provision 252.239-7009, Representation of Use of Cloud 
Computing, as prescribed in 239.7604(a). 
 
   (B)  Use the clause 252.239-7010, Cloud Computing Services, as prescribed 
in 239.7604(b). 
 
   (C)  Use the provision at 252.239-7017, Notice of Supply Chain Risk, as 
prescribed in 239.7306(a), to comply with 10 U.S.C. 3252. 
 
   (D)  Use the clause at 252.239-7018, Supply Chain Risk, as prescribed in 
239.7306(b), to comply with 10 U.S.C. 3252. 
 
  (xvii)  Part 243—Contract Modifications.  Use the clause at 252.243-7002, 
Requests for Equitable Adjustment, as prescribed in 243.205-71, to comply with 10 
U.S.C. 3862. 
 
  (xviii)  Part 244—Subcontracting Policies and Procedures.  Use the clause at 
252.244-7000, Subcontracts for Commercial Products and Commercial Services, as 
prescribed in 244.403. 
 
  (xix)  Part 245—Government Property.  Use the clause at 252.245-7005, 
Management and Reporting of Government Property, as prescribed in 245.107(4). 
 
  (xx)  Part 246—Quality Assurance. 
 
   (A)  Use the clause at 252.246-7003, Notification of Potential Safety Issues, 
as prescribed in 246.370(a). 
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   (B)  Use the clause at 252.246-7004, Safety of Facilities, Infrastructure, and 
Equipment for Military Operations, as prescribed in 246.270-4, to comply with section 
807 of Pub. L. 111-84. 
 
   (C)  Use the clause at 252.246-7008, Sources of Electronic Parts, as 
prescribed in 246.870-3(b), to comply with section 818(c)(3) of Pub. L. 112-81, as 
amended by section 817 of the National Defense Authorization Act for Fiscal Year 2015 
(Pub. L. 113-291) and section 885 of the National Defense Authorization Act for Fiscal 
Year 2016 (Pub. L. 114-92). 
 
  (xxi)  Part 247—Transportation. 
 
   (A)  Use the clause at 252.247-7003, Pass-Through of Motor Carrier Fuel 
Surcharge Adjustment to the Cost Bearer, as prescribed in 247.207, to comply with 
section 884 of Public Law 110-417. 
 
   (B)  Use the basic or one of the alternates of the clause at 252.247-7023, 
Transportation of Supplies by Sea, as prescribed in 247.574(a), to comply with the 
Cargo Preference Act of 1904 (10 U.S.C. 2631(a)). 
 
    (1)  Use the basic clause as prescribed in 247.574(a)(1). 
 
    (2)  Use the alternate I clause as prescribed in 247.574(a)(2). 
 
    (3)  Use the alternate II clause as prescribed in 247.574(a)(3). 
 
   (C)  Use the clause 252.247-7025, Reflagging or Repair Work, as prescribed 
in 247.574(b), to comply with 10 U.S.C. 2631(b). 
 
   (D)  Use the provision at 252.247-7026, Evaluation Preference for Use of 
Domestic Shipyards—Applicable to Acquisition of Carriage by Vessel for DoD Cargo in 
the Coastwise or Noncontiguous Trade, as prescribed in 247.574(c), to comply with 
section 1017 of Public Law 109-364. 
 
   (E)  Use the clause at 252.247-7027, Riding Gang Member Requirements, as 
prescribed in 247.574(d), to comply with section 3504 of the National Defense 
Authorization Act for Fiscal Year 2009 (Pub. L. 110-417). 
 
   (F)  Use the clause at 252.247-7028, Application for U.S. Government 
Shipping Documentation/Instructions, as prescribed in 247.207. 
 
  (xxii)  Part 270—Defense Contracting Programs. 
 
   (A)  Use the provision at 252.270-7000, Pilot Program to Incentivize 
Contracting with Employee-Owned Businesses—Representation, as prescribed at 
270.105(a) to comply with section 874 of the National Defense Authorization Act 
(NDAA) for Fiscal Year (FY) 2022 (Pub. L. 117-81; 10 U.S.C. 3204 note) and section 872 
of the NDAA for FY 2024 (Pub. L. 118-31; 10 U.S.C. 3204 note). 
 
   (B)  Use the provision at 252.270-7001, Pilot Program to Incentivize 
Contracting with Employee-Owned Businesses—Subcontracting Certification, as 
prescribed at 270.105(b), to comply with section 874 of the NDAA for FY 2022 (Pub. L. 
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https://www.acq.osd.mil/dpap/dars/dfars/html/current/247_5.htm#247.574
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https://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm#252.247-7028
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117-81; 10 U.S.C. 3204 note) and section 872 of the NDAA for FY 2024 (Pub. L. 118-31; 
10 U.S.C. 3204 note). 
 
   (C)  Use the clause at 252.270-7002, Pilot Program to Incentivize 
Contracting with Employee-Owned Businesses, as prescribed at 270.105(c), to comply 
with section 874 of the NDAA for FY 2022 (Pub. L. 117-81; 10 U.S.C. 3204 note) and 
section 872 of the NDAA for FY 2024 (Pub. L. 118-31; 10 U.S.C. 3204 note). 
 
212.302  Tailoring of provisions and clauses for the acquisition of commercial 
products and commercial services. 
 
 (c)  Tailoring inconsistent with customary commercial practice.  The head of the 
contracting activity is the approval authority within the DoD for waivers under FAR 
12.302(c). 
 
212.370  Inapplicability of certain provisions and clauses to contracts and 
subcontracts for the acquisition of commercial products, commercial 
services, and commercially available off-the-shelf items. 
The following provisions and clauses, not expressly authorized in law, are not 
applicable to contracts for the acquisition of commercial products and commercial 
services: 
 
 (a)  FAR 52.204-22, Alternative Line Item Proposal. 
 
 (b)  Reserved. 
 
212.371  Inapplicability of certain provisions and clauses to contracts for 
the acquisition of commercially available off-the-shelf items. 
Commercially available off-the-shelf (COTS) items are a subset of commercial 
products.  Therefore, the provisions and clauses listed in 212.370 as not applicable 
to contracts or subcontracts for the acquisition of commercial products are also not 
applicable to contracts or subcontracts for the acquisition of COTS items.  In 
addition, the following provisions and clauses published after January 1, 2015, not 
expressly authorized in law, are not applicable to contracts for the acquisition of 
COTS items: 
 
 (a)  FAR 52.204-21, Basic Safeguarding of Covered Contractor Information 
Systems. 
 
 (b)  252.270-7000, Pilot Program to Incentivize Contracting with Employee-
Owned Businesses—Representation. 
 
 (c)  252.270-7001, Pilot Program to Incentivize Contracting with Employee-Owned 
Businesses—Subcontracting Certification. 
 
 (d)  252.270-7002, Pilot Program to Incentivize Contracting with Employee-Owned 
Businesses. 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252270.htm#252.270-7002
https://www.acq.osd.mil/dpap/dars/dfars/html/current/270_1.htm#270.105
https://www.acq.osd.mil/dpap/dars/dfars/html/current/212_3.htm#212.370
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252270.htm#252.270-7000
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252270.htm#252.270-7001
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252270.htm#252.270-7002


Defense Federal Acquisition Regulation Supplement 
 
Part 214—Sealed Bidding  
 
 

 
 
1998 EDITION  1 

TABLE OF CONTENTS 
(Revised October 10, 2024) 

 
 
SUBPART 214.2--SOLICITATION OF BIDS 
214.201-5  Part IV—Representations and instructions. 
214.201-6  Solicitation provisions. 
214.202  General rules for solicitation of bids. 
214.202-5  Descriptive literature. 
214.203  Methods of soliciting bids. 
214.209  Cancellation of invitations before opening. 
 
SUBPART 214.4--OPENING OF BIDS AND AWARD OF CONTRACT 
214.404  Rejection of bids. 
214.404-1  Cancellation of invitations after opening. 
214.407  Mistakes in bids. 
214.407-3  Other mistakes disclosed before award. 
214.408  Award. 
214.408-1  General. 
 
SUBPART 214.5—TWO-STEP SEALED BIDDING 
214.503  Procedures. 
214.503-1  Step one. 
 



Defense Federal Acquisition Regulation Supplement 
 
Part 214—Sealed Bidding  
 
 

 
 
1998 EDITION  214.2-1 

SUBPART 214.2—SOLICITATION OF BIDS 
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214.201-5  Part IV—Representations and instructions. 
 
 (c)  Include an evaluation factor regarding supply chain risk (see subpart 239.73) 
when acquiring information technology, whether as a service or as a supply, that is a 
covered system, is a part of a covered system, or is in support of a covered system, as 
defined in 239.7301. 
 
214.201-6  Solicitation provisions. 
 
 (2)  Use the provisions at 252.215-7007, Notice of Intent to Resolicit, and 252.215-
7008, Only One Offer, as prescribed at 215.371-6 and 215.408(3), respectively. 
 
214.202  General rules for solicitation of bids. 
 
214.202-5  Descriptive literature. 
 
 (c)  Requirements of invitation for bids.  When brand name or equal purchase 
descriptions are used, use of the provision at FAR 52.211-6, Brand Name or Equal, 
satisfies this requirement. 
 
214.203  Methods of soliciting bids. 
See the procedures at PGI 205.102-70 for use of the Solicitation Module within the 
Procurement Integrated Enterprise Environment. 
 
214.209  Cancellation of invitations before opening. 
If an invitation for bids allowed fewer than 30 days for receipt of offers, and resulted in 
only one offer, the contracting officer shall cancel and resolicit, allowing an additional 
period of at least 30 days for receipt of offers, as provided in 215.371. 
 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/239_73.htm
https://www.acq.osd.mil/dpap/dars/dfars/html/current/239_73.htm#239.7301
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252215.htm#252.215-7007
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252215.htm#252.215-7008
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252215.htm#252.215-7008
https://www.acq.osd.mil/dpap/dars/dfars/html/current/215_3.htm#215.371-6
https://www.acq.osd.mil/dpap/dars/dfars/html/current/215_4.htm#215.408
https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/current/PGI205_1.htm#205.102-70
https://www.acq.osd.mil/dpap/dars/dfars/html/current/215_3.htm#215.371
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SUBPART 215.2—SOLICITATION AND RECEIPT OF PROPOSALS AND 
INFORMATION 

(Revised October 10, 2024) 
 
 
215.203-70  Requests for proposals – tiered evaluation of offers. 
 
 (a)  The tiered or cascading order of precedence used for tiered evaluation of offers 
shall be consistent with FAR Part 19. 
 
 (b)  Consideration shall be given to the tiers of small businesses (e.g., 8(a), HUBZone 
small business, service-disabled veteran-owned small business, small business) before 
evaluating offers from other than small business concerns. 
 
 (c)  The contracting officer is prohibited from issuing a solicitation with a tiered 
evaluation of offers unless— 
 
  (1)  The contracting officer conducts market research, in accordance with FAR 
Part 10 and Part 210, to determine— 
 
   (i)  Whether the criteria in FAR Part 19 are met for setting aside the 
acquisition for small business; or 
 
   (ii)  For a task or delivery order, whether there are a sufficient number of 
qualified small business concerns available to justify limiting competition under the 
terms of the contract; and 
 
  (2)  If the contracting officer cannot determine whether the criteria in paragraph 
(c)(1) of this section are met, the contracting officer includes a written explanation in the 
contract file as to why such a determination could not be made (Section 816 of Pub. L. 
109-163). 
 
215.205  Issuing solicitations. 
See the procedures at PGI 205.102-70 for use of the Solicitation Module within the 
Procurement Integrated Enterprise Environment. 
 
215.209  Solicitation provisions and contract clauses. 
 
 (a)  For source selections when the procurement is $100 million or more, contracting 
officers should use the provision at FAR 52.215-1, Instructions to Offerors—Competitive 
Acquisition, with its Alternate I. 
 
215.270  Peer Reviews. 
Agency officials shall conduct Peer Reviews in accordance with 201.170. 
 
 

https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/current/PGI205_1.htm#205.102-70
https://www.acq.osd.mil/dpap/dars/dfars/html/current/201_1.htm#201.170
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SUBPART 237.1—SERVICE CONTRACTS—GENERAL 
(Revised October 10, 2024) 

 
 
237.101  Definitions. 
As used in this subpart— 
 
 “Increased performance of security-guard functions,” means— 
 
 (1)  In the case of an installation or facility where no security-guard functions were 
performed as of September 10, 2001, the entire scope or extent of the performance of 
security-guard functions at the installation or facility after such date; and 
 
 (2)  In the case of an installation or facility where security-guard functions were 
performed within a lesser scope of requirements or to a lesser extent as of September 
10, 2001, than after such date, the increment of the performance of security-guard 
functions at the installation or facility that exceeds such lesser scope of requirements or 
extent of performance. 
 
 “Senior mentors” means retired flag, general, or other military officers or retired 
senior civilian officials who provide expert experience-based mentoring, teaching, 
training, advice, and recommendations to senior military officers, staff, and students as 
they participate in war games, warfighting courses, operational planning, operational 
exercises, and decision-making exercises. 
 
237.102  Policy. 
 
 (b)(1)  Preference for certain commercial services.  See 212.272 for procedures for 
implementation of the preference for commercial facilities-related services, knowledge-
based services (except engineering services), medical services, or transportation 
services, as required by section 876 of the National Defense Authorization Act for Fiscal 
Year 2017 (Pub. L. 114-328). 
 
  (2)  Public-private competitions.   See PGI 207.302 for information on the 
Governmentwide moratorium and restrictions on public-private competitions conducted 
pursuant to Office of Management and Budget (OMB) Circular A-76. 
 
 (c)  In addition to the prohibition on award of contracts for the performance of 
inherently governmental functions, contracting officers shall not award contracts for 
functions that are exempt from private sector performance.  See 207.503(e) for the 
associated documentation requirement. 
 
 (e)  Program officials shall obtain assistance from contracting officials through the 
Peer Review process at 201.170. 
 
237.102-70  Prohibition on contracting for firefighting or security-guard 
functions. 
 
 (a)  Under 10 U.S.C. 2465, the DoD is prohibited from entering into contracts for the 
performance of firefighting or security-guard functions at any military installation or 
facility unless— 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/212_2.htm#212.272
https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/current/PGI207_3.htm#207.302
https://www.acq.osd.mil/dpap/dars/dfars/html/current/207_5.htm#207.503
https://www.acq.osd.mil/dpap/dars/dfars/html/current/201_1.htm#201.170
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  (1)  The contract is to be carried out at a location outside the United States and 
its outlying areas at which members of the armed forces would have to be used for the 
performance of firefighting or security-guard functions at the expense of unit readiness; 
 
  (2)  The contract will be carried out on a Government-owned but privately 
operated installation;  
 
  (3)  The contract (or renewal of a contract) is for the performance of a function 
under contract on September 24, 1983; or 
 
  (4)  The contract— 
 
   (i)  Is for the performance of firefighting functions; 
 
   (ii)  Is for a period of 1 year or less; and 
 
   (iii)  Covers only the performance of firefighting functions that, in the 
absence of the contract, would have to be performed by members of the armed forces 
who are not readily available to perform such functions by reason of a deployment. 
 
 (b)  Under Section 2907 of Pub. L. 103-160, this prohibition does not apply to 
services at installations being closed (see Subpart 237.74). 
 
 (c)(1)  Under section 332 of Public Law 107-314, as amended by section 333 of Public 
Law 109-364 and section 343 of Public Law 110-181, this prohibition does not apply to 
any contract that is entered into for any increased performance of security-guard 
functions at a military installation or facility undertaken in response to the terrorist 
attacks on the United States on September 11, 2001, if– 
 
  (i)  Without the contract, members of the Armed Forces are or would be used to 
perform the increased security-guard functions; 
 
  (ii)  The agency has determined that— 
 
   (A)  Recruiting and training standards for the personnel who are to perform 
the security-guard functions are comparable to the recruiting and training standards 
for DoD personnel who perform the same security-guard functions; 
 
   (B)  Contractor personnel performing such functions will be effectively 
supervised, reviewed, and evaluated; and 
 
   (C)  Performance of such functions will not result in a reduction in the 
security of the installation or facility; 
 
  (iii)  Contract performance will not extend beyond September 30, 2012; and 
 
  (iv)  The total number of personnel employed to perform security-guard 
functions under all contracts entered into pursuant to this authority does not exceed the 
following limitations: 
 
   (A)  For fiscal year 2007, the total number of such personnel employed under 
such contracts on October 1, 2006. 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/237_74.htm
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   (B)  For fiscal year 2008, the number equal to 90 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
   (C)  For fiscal year 2009, the number equal to 80 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
   (D)  For fiscal year 2010, the number equal to 70 percent of the total number 
of such personnel employed under such contracts on October 1, 2006.  
 
   (E)  For fiscal year 2011, the number equal to 60 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
   (F)  For fiscal year 2012, the number equal to 50 percent of the total number 
of such personnel employed under such contracts on October 1, 2006. 
 
  (2)  Follow the procedures at PGI 237.102-70(c) to ensure that the personnel 
limitations specified in paragraph (c)(1)(iv) of this subsection are not exceeded. 
 
237.102-71  Limitation on service contracts for military flight simulators. 
 
 (a)  Definitions.  As used in this subsection— 
 
  (1)  “Military flight simulator” means any system to simulate the form, fit, and 
function of a military aircraft that has no commonly available commercial variant. 
 
  (2)  “Service contract” means any contract entered into by DoD, the principal 
purpose of which is to furnish services in the United States through the use of service 
employees as defined in 41 U.S.C. 6701. 
 
 (b)  Under Section 832 of Pub. L. 109-364, as amended by Section 883(b) of Pub. L. 
110-181, DoD is prohibited from entering into a service contract to acquire a military 
flight simulator.  However, the Secretary of Defense may waive this prohibition with 
respect to a contract, if the Secretary— 
 
  (1)  Determines that a waiver is in the national interest; and 
 
  (2)  Provides an economic analysis to the congressional defense committees at 
least 30 days before the waiver takes effect.  This economic analysis shall include, at a 
minimum— 
 
   (i)  A clear explanation of the need for the contract; and 
 
   (ii)  An examination of at least two alternatives for fulfilling the 
requirements that the contract is meant to fulfill, including the following with respect to 
each alternative: 
 
    (A)  A rationale for including the alternative. 
 
    (B)  A cost estimate of the alternative and an analysis of the quality of 
each cost estimate. 
 

https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI237_1.htm#237.102-70
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    (C)  A discussion of the benefits to be realized from the alternative. 
 
    (D)  A best value determination of each alternative and a detailed 
explanation of the life-cycle cost calculations used in the determination. 
 
 (c)  When reviewing requirements or participating in acquisition planning that 
would result in a military department or defense agency acquiring a military flight 
simulator, the contracting officer shall notify the program officials of the prohibition in 
paragraph (b) of this subsection.  If the program officials decide to request a waiver from 
the Secretary of Defense under paragraph (b) of this subsection, the contracting officer 
shall follow the procedures at PGI 237.102-71. 
 
237.102-72  Contracts for management services. 
In accordance with Section 802 of the National Defense Authorization Act for Fiscal 
Year 2008 (Pub. L. 110-181), DoD may award a contract for the acquisition of services 
the primary purpose of which is to perform acquisition support functions with respect to 
the development or production of a major system, only if— 
 
 (a)  The contract prohibits the contractor from performing inherently governmental 
functions; 
 
 (b)  The DoD organization responsible for the development or production of the 
major system ensures that Federal employees are responsible for determining— 
 
  (1)  Courses of action to be taken in the best interest of the Government; and 
 
  (2)  Best technical performance for the warfighter; and 
 
 (c)  The contract requires that the prime contractor for the contract may not advise 
or recommend the award of a contract or subcontract for the development or production 
of the major system to an entity owned in whole or in part by the prime contractor. 
 
237.102-73  Prohibition on contracts for services of senior mentors. 
DoD is prohibited from entering into contracts for the services of senior mentors.  See 
PGI 237.102-73 for references to DoD policy and implementation guidance.  
 
237.102-74  Taxonomy for the acquisition of services, and supplies and 
equipment. 
See PGI 237.102-74 for further guidance on the taxonomy for the acquisition of services 
and the acquisition of supplies and equipment. 
 
237.102-75  Defense Acquisition Guidebook. 
See PGI 237.102-75 for information on the Defense Acquisition Guidebook, Chapter 10, 
Acquisition of Services. 
 
237.102-76  Acquisition of computer software and computer software 
documentation under services contracts. 
 
 (a)  See 227.7202 for policy on the acquisition of commercial computer software and 
commercial computer software documentation for services contracts that require the 
development or modification of commercial computer software. 
 

https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI237_1.htm#237.102-71
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 (b)  See 227.7203 for policy on the acquisition of other than commercial computer 
software and other than commercial computer software documentation for services 
contracts that require the development or modification of other than commercial 
computer software. 
 
237.102-77  Reserved. 
 
237.102-78  Market research report guide for improving the tradecraft in 
services acquisition. 
See PGI 210.070 for guidance on use of the market research report guide to conduct and 
document market research for service acquisitions. 
 
237.102-79  Private sector notification requirements in support of in-sourcing 
actions. 
In accordance with 10 U.S.C. 2463, contracting officers shall provide written 
notification to affected incumbent contractors of Government in-sourcing 
determinations.  Notification shall be provided within 20 business days of the 
contracting officer's receipt of a decision from the cognizant component in-sourcing 
program official.  The notification will summarize the requiring official's final 
determination as to why the service is being in-sourced and shall be coordinated with 
the component's in-sourcing program official.  No formal hiring or contract-related 
actions may be initiated prior to such notification, except for preliminary internal 
actions associated with hiring or contract modification.  See the OASD (RFM) 
memorandum entitled “Private Sector Notification Requirements in Support of In-
sourcing Actions,” dated January 29, 2013, for further information, which is available at 
PGI 237.102-79. 
 
237.104  Personal services contracts. 
 
 (b)(i)  Authorization to acquire the personal services of experts and consultants is 
included in 10 U.S.C. 129b.  Personal service contracts for expert and consultant 
services must also be authorized by a determination and findings (D&F) in accordance 
with department/agency regulations. 
 
   (A)  Generally, the D&F should authorize one contract at a time; however, 
an authorizing official may issue a blanket D&F for classes of contracts. 
 
   (B)  Prepare each D&F in accordance with FAR 1.7 and include a 
determination that— 
 
    (1)  The duties are of a temporary or intermittent nature; 
 
    (2)  Acquisition of the services is advantageous to the national defense; 
 
    (3)  DoD personnel with necessary skills are not available; 
 
    (4)  Excepted appointment cannot be obtained; 
 
    (5)  A nonpersonal services contract is not practicable; 
 
    (6)  Statutory authority, 5 U.S.C. 3109 and other legislation, apply; and 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/227_72.htm#227.7203
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    (7)  Any other determination required by statues has been made. 
 
  (ii)  Personal services contracts for health care are authorized by 10 U.S.C. 1091. 
 
   (A)  This authority may be used to acquire— 
 
    (1)  Direct health care services provided in medical treatment facilities; 
 
    (2)  Health care services at locations outside of medical treatment 
facilities (such as the provision of medical screening examinations at military entrance 
processing stations); and 
 
    (3)  Services of clinical counselors, family advocacy program staff, and 
victim’s services representatives to members of the Armed Forces and covered 
beneficiaries who require such services, provided in medical treatment facilities or 
elsewhere.  Persons with whom a personal services contract may be entered into under 
this authority include clinical social workers, psychologists, psychiatrists, and other 
comparable professionals who have advanced degrees in counseling or related academic 
disciplines and who meet all requirements for State licensure and board certification 
requirements, if any, within their fields of specialization. 
 
   (B)  Sources for personal services contracts with individuals under the 
authority of 10 U.S.C. 1091 shall be selected through the procedures in this section.  
These procedures do not apply to contracts awarded to business entities other than 
individuals.  Selections made using the procedures in this section are exempt by statute 
from FAR Part 6 competition requirements (see 206.001(b)). 
 
   (C)  Approval requirements for— 
 
    (1)  Direct health care personal services contracts (see paragraphs 
(b)(ii)(A)(1) and (2) of this section) and a pay cap are in DoDI 6025.5, Personal Services 
Contracts for Health Care Providers.   
 
     (i)  A request to enter into a personal services contract for direct 
health care services must be approved by the commander of the medical/dental 
treatment facility where the services will be performed. 
 
     (ii)  A request to enter into a personal services contract for a 
location outside of a medical treatment facility must be approved by the chief of the 
medical facility who is responsible for the area in which the services will be performed. 
 
    (2)  Services of clinical counselors, family advocacy program staff, and 
victim’s services representatives (see paragraph (b)(ii)(A)(3) of this section), shall be in 
accordance with agency procedures. 
 
   (D)  The contracting officer must ensure that the requiring activity provides 
a copy of the approval with the purchase request. 
 
   (E)  The contracting officer must provide adequate advance notice of 
contracting opportunities to individuals residing in the area of the facility.  The notice 
must include the qualification criteria against which individuals responding will be 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/206_0.htm#206.001
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evaluated.  The contracting officer shall solicit applicants through at least one local 
publication which serves the area of the facility.  Acquisitions under this section for 
personal service contracts are exempt from the posting and synopsis requirements of 
FAR Part 5. 
 
   (F)  The contracting officer shall provide the qualifications of individuals 
responding to the notice to the commander of the facility for evaluation and ranking in 
accordance with agency procedures.  Individuals must be considered solely on the basis 
of the professional qualifications established for the particular personal services being 
acquired and the Government’s estimate of reasonable rates, fees, or other costs.  The 
commander of the facility shall provide the contracting officer with rationale for the 
ranking of individuals, consistent with the required qualifications. 
 
   (G)  Upon receipt from the facility of the ranked listing of applicants, the 
contracting officer shall either— 
 
    (1)  Enter into negotiations with the highest ranked applicant.  If a 
mutually satisfactory contract cannot be negotiated, the contracting officer shall 
terminate negotiations with the highest ranked applicant and enter into negotiations 
with the next highest. 
 
    (2)  Enter into negotiations with all qualified applicants and select on 
the basis of qualifications and rates, fees, or other costs. 
 
   (H)  In the event only one individual responds to an advertised requirement, 
the contracting officer is authorized to negotiate the contract award.  In this case, the 
individual must still meet the minimum qualifications of the requirement and the 
contracting officer must be able to make a determination that the price is fair and 
reasonable. 
 
   (I)  If a fair and reasonable price cannot be obtained from a qualified 
individual, the requirement should be canceled and acquired using procedures other 
than those set forth in this section. 
 
  (iii)(A)  In accordance with 10 U.S.C. 129b(d), an agency may enter into a 
personal services contract if— 
 
    (1)  The personal services— 
 
     (i)  Are to be provided by individuals outside the United States, 
regardless of their nationality; 
 
     (ii)  Directly support the mission of a defense intelligence 
component or counter-intelligence organization of DoD; or 
 
     (iii)  Directly support the mission of the special operations 
command of DoD; and 
 
    (2)  The head of the contracting activity provides written approval for 
the proposed contract.  The approval shall include a determination that addresses the 
following: 
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     (i)  The services to be procured are urgent or unique; 
 
     (ii)  It would not be practical to obtain such services by other means; 
and 
 
     (iii)  For acquisition of services in accordance with paragraph 
(b)(iii)(A)(1)(i) of this section, the services to be acquired are necessary and appropriate 
for supporting DoD activities and programs outside the United States. 
 
   (B)  The contracting officer shall ensure that the applicable requirements of 
paragraph (b)(iii)(A)(2) of this section have been satisfied and shall include the approval 
documentation in the contract file. 
 
  (iv)  The requirements of 5 U.S.C. 3109, Employment of Experts and 
Consultants; Temporary or Intermittent, do not apply to contracts entered into in 
accordance with paragraph (b)(iii) of this section. 
 
 (d)  See 237.503(c) for requirements for certification and approval of requirements 
for services to prevent contracts from being awarded or administered in a manner that 
constitutes an unauthorized personal services contract. 
 
 (f)(i)  Payment to each expert or consultant for personal services under 5 U.S.C. 3109 
shall not exceed the highest rate fixed by the Classification Act Schedules for grade GS-
15 (see 5 CFR 304.105(a)). 
 
  (ii)  The contract may provide for the same per diem and travel expenses 
authorized for a Government employee, including actual transportation and per diem in 
lieu of subsistence for travel between home or place of business and official duty station. 
 
  (iii)  Coordinate with the civilian personnel office on benefits, taxes, personnel 
ceilings, and maintenance of records. 
 
237.106  Funding and term of service contracts. 
 
 (1)  Personal service contracts for expert or consultant services shall not exceed 1 
year.  The nature of the duties must be— 
 
  (i)  Temporary (not more than 1 year); or 
 
  (ii)  Intermittent (not cumulatively more than 130 days in 1 year). 
 
 (2)  The contracting officer may enter into a contract, exercise an option, or place an 
order under a contract for severable services for a period that begins in one fiscal year 
and ends in the next fiscal year if the period of the contract awarded, option exercised, 
or order placed does not exceed 1 year (10 U.S.C. 3133). 
 
237.109  Services of quasi-military armed forces. 
See 237.102-70 for prohibition on contracting for firefighting or security-guard 
functions. 
 
237.170  Approval of contracts and task orders for services. 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/237_5.htm#237.503
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237.170-1  Scope. 
This section— 
 
 (a)  Implements 10 U.S.C. 4501; and 
 
 (b)  Applies to services acquired for DoD, regardless of whether the services are 
acquired through— 
 
  (1)  A DoD contract or task order; or 
 
  (2)  A contract or task order awarded by an agency other than DoD. 
 
237.170-2  Approval requirements. 
 
 (a)  Acquisition of services through a contract or task order that is not performance 
based. 
 
  (1)  For acquisitions at or below $100 million, obtain the approval of the official 
designated by the department or agency. 
 
  (2)  For acquisitions exceeding $100 million, obtain the approval of the senior 
procurement executive. 
 
 (b)  Acquisition of services through use of a contract or task order issued by a non-
DoD agency.  Comply with the review, approval, and reporting requirements 
established in accordance with subpart 217.7 when acquiring services through use of a 
contract or task order issued by a non-DoD agency. 
 
237.171  Training for contractor personnel interacting with detainees. 
 
237.171-1  Scope.  
This section prescribes policies to prevent the abuse of detainees, as required by Section 
1092 of the National Defense Authorization Act for Fiscal Year 2005 (Pub. L. 108-375). 
 
237.171-2  Definition. 
“Combatant commander,” “detainee,” and “personnel interacting with detainees,” as 
used in this section, are defined in the clause at 252.237-7019, Training for Contractor 
Personnel Interacting with Detainees.      
 
237.171-3  Policy. 
 
 (a)  Each DoD contract in which contractor personnel, in the course of their duties, 
interact with detainees shall include a requirement that such contractor personnel— 
 
  (1)  Receive Government-provided training regarding the international 
obligations and laws of the United States applicable to the detention of personnel, 
including the Geneva Conventions; and 
 
  (2)  Provide a copy of the training receipt document to the contractor. 
 
 (b)  The combatant commander responsible for the area where the detention or 
interrogation facility is located will arrange for the training and a training receipt 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/217_7.htm
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document to be provided to contractor personnel.  For information on combatant 
commander geographic areas of responsibility and point of contact information for each 
command, see PGI 237.171-3(b). 
 
237.171-4  Contract clause. 
Use the clause at 252.237-7019, Training for Contractor Personnel Interacting with 
Detainees, in solicitations and contracts, including solicitations and contracts using 
FAR part 12 procedures for the acquisition of commercial products and commercial 
services, that are for the acquisition of services if— 
 
 (a)  The clause at 252.225-7040, Contractor Personnel Supporting U.S. Armed 
Force(s) Deployed Outside the United States, is included in the solicitation or contract; 
or 
 
 (b)  The services will be performed at a facility holding detainees, and contractor 
personnel in the course of their duties may be expected to interact with the detainees. 
 
237.172  Service contracts surveillance. 
 
 (a)  Ensure that quality assurance surveillance plans are prepared in conjunction 
with the preparation of the statement of work or statement of objectives for solicitations 
and contracts for services.  These plans should be tailored to address the performance 
risks inherent in the specific contract type and the work effort addressed by the 
contract.  (See FAR subpart 46.4.)  Retain quality assurance surveillance plans in the 
contract file.  See http://sam.dau.mil, Step Four – Requirements Definition, for 
examples of quality assurance surveillance plans. 
 
 (b)  See PGI 216.505-70 for guidance regarding minimum labor category 
qualifications for orders issued under multiple award services contracts. 
 
237.173  Prohibition on interrogation of detainees by contractor personnel. 
 
237.173-1  Scope. 
This section prescribes policies that prohibit interrogation of detainees by contractor 
personnel, as required by section 1038 of the National Defense Authorization Act for 
Fiscal Year 2010 (Pub. L. 111-84). 
 
237.173-2  Definitions. 
As used in this subpart– 
 
“Detainee” means any person captured, detained, held, or otherwise under the 
effective control of DoD personnel (military or civilian) in connection with 
hostilities.  This includes, but is not limited to, enemy prisoners of war, civilian 
internees, and retained personnel.  This does not include DoD personnel or DoD 
contractor personnel being held for law enforcement purposes. 
 
“Interrogation of detainees” means a systematic process of formally and officially 
questioning a detainee for the purpose of obtaining reliable information to satisfy 
foreign intelligence collection requirements. 
 
237.173-3  Policy. 
 

https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/PGI237_1.htm#237.171-3
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 (a)  No detainee may be interrogated by contractor personnel. 
 
 (b)  Contractor personnel with proper training and security clearances may be 
used as linguists, interpreters, report writers, information technology technicians, 
and other employees filling ancillary positions, including as trainers of and advisors 
to interrogators, in interrogations of detainees if— 
 
  (1)  Such personnel are subject to the same laws, rules, procedures, and 
policies (including DoD Instruction 1100.22, Policy and Procedures for Determining 
Workforce Mix, (http://www.dtic.mil/whs/directives/corres/pdf/110022p.pdf); DoD 
Directive 2310.01E, The Department of Defense Detainee Program 
(http://www.dtic.mil/whs/directives/corres/pdf/231001p.pdf); and DoD Directive 
3115.09, DoD Intelligence Interrogations, Detainee Debriefings, and Tactical 
Questioning, (http://www.dtic.mil/whs/directives/corres/pdf/311509p.pdf)); 
pertaining to detainee operations and interrogations as those that apply to 
Government personnel in such positions in such interrogations; and 
 
  (2)  Appropriately qualified and trained DoD personnel (military or civilian) 
are available to oversee the contractor’s performance and to ensure that contractor 
personnel do not perform activities that are prohibited under this section. 
 
237.173-4  Waiver. 
The Secretary of Defense may waive the prohibition in 237.173-3(a) for a period of 
60 days, if the Secretary determines such a waiver is vital to the national security 
interests of the United States.  The Secretary may renew a waiver issued pursuant 
to this paragraph for an additional 30-day period, if the Secretary determines that 
such a renewal is vital to the national security interests of the United States.  Not 
later than five days after issuance of the waiver, the Secretary shall submit written 
notification to Congress.  See specific waiver procedures at DoDI 1100.22. 
 
237.173-5  Contract clause. 
Insert the clause at 252.237-7010, Prohibition on Interrogation of Detainees by 
Contractor Personnel, in solicitations and contracts, including solicitations and 
contracts using FAR part 12 procedures for the acquisition of commercial products 
and commercial services, that are for the provision of services. 
 
237.174  Disclosure of information to litigation support contractors. 
See 204.74 for disclosure of information to litigation support contractors. 
 
237.175  Training that uses live vertebrate animals. 
Use the clause at 252.235-7002, Animal Welfare, as prescribed in 235.072(a), when 
contracting for training that will use live vertebrate animals. 
 
 
 

http://www.dtic.mil/whs/directives/corres/pdf/110022p.pdf
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270.000  Scope of part. 
This part has been created to facilitate promulgation of additional DFARS coverage of 
defense-specific contracting programs that do not properly fall under DFARS 
subchapter D, Socioeconomic Programs, and neither implement nor supplement 
existing FAR part 19 or parts 22 through 25. 
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SUBPART 270.1—PILOT PROGRAM TO INCENTIVIZE CONTRACTING 
WITH EMPLOYEE-OWNED BUSINESSES 

(Added November 25, 2024) 
 
 
270.100  Scope of subpart. 
 
 (a)  This subpart implements section 874 of the National Defense Authorization Act 
(NDAA) for Fiscal Year (FY) 2022 (Pub. L. 117-81; 10 U.S.C. 3204 note) and section 872 
of the NDAA for FY 2024 (Pub. L. 118-31; 10 U.S.C. 3204 note).  Sections 874 and 872 
authorize the establishment of a pilot program that allows for the noncompetitive 
award of certain follow-on contracts to contractors that meet the definition of a qualified 
business (see 270.101). 
 
 (b)  The authority to award contracts under this subpart expires on December 27, 
2029. 
 
270.101  Definition. 
 
As used in this subpart, qualified business means an S corporation as defined in 26 
U.S.C. 1361(a)(1) for which 100 percent of the outstanding stock is held through an 
employee stock ownership plan as defined in 26 U.S.C. 4975(e)(7). 
 
270.102  Policy. 
 
 (a)  The contracting officer may only award one sole-source, follow-on contract to the 
incumbent contractor if— 
 
  (1)  The contractor has represented that it is a qualified business; and 
 
  (2)  The contract is for the continued development, production, or provision of 
products or services that are the same as or substantially similar to those procured 
under the prior contract awarded to the contractor by or for DoD. 
 
 (b)  The contracting officer shall justify the use of a sole-source contract in 
accordance with FAR 6.303 and 6.304 and cite FAR 6.302-5 as the exception to full and 
open competition. 
 
270.103  Limitations. 
 
 (a)  Participation in the pilot program is subject to approval by the Under Secretary 
of Defense (Acquisition and Sustainment), Office of the Principal Director, Defense 
Pricing, Contracting, and Acquisition Policy (Contract Policy).  Only a contracting 
officer may submit an application to participate in the pilot program.  See PGI 
270.104(a). 
 
 (b)  Contracting officers shall only award— 
 
  (1)  One sole-source, follow-on contract per predecessor contract to the 
incumbent contractor unless waived by the head of the contracting activity, delegable to 
a level no lower than one level above the contracting officer; 
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  (2)  Contracts to qualified businesses that have a minimum performance rating 
of satisfactory for the predecessor contract in the Contractor Performance Assessment 
Reporting System (see FAR subpart 42.15); and 
 
  (3)  Contracts to qualified businesses that have certified they will not pay more 
than 50 percent of the amount paid by the Government for contract performance to 
subcontractors that are not qualified businesses, except for subcontracts for materials 
not available from another qualified business when the contract is for products, unless 
waived by the head of the contracting activity, delegable to a level no lower than one 
level above the contracting officer. 
 
270.104  Procedures. 
See PGI 270.104 for procedures and information concerning the pilot program. 
 
270.105  Solicitation provisions and contract clause. 
 
 (a)  Use the provision at 252.270-7000, Pilot Program to Incentivize Contracting 
with Employee-Owned Businesses—Representation, in solicitations, including 
solicitations using FAR part 12 procedures for the acquisition of commercial products 
and commercial services, except for solicitations solely for the acquisition of 
commercially available off-the-shelf (COTS) items, that include the clause at 252.270-
7002, Pilot Program to Incentivize Contracting with Employee-Owned Businesses. 
 
 (b)  Unless waived in accordance with 270.103(b)(3), use the provision at 252.270-
7001, Pilot Program to Incentivize Contracting with Employee-Owned Businesses—
Subcontracting Certification, in solicitations, including solicitations using FAR part 12 
procedures for the acquisition of commercial products and commercial services, except 
for solicitations solely for the acquisition of COTS items, that include the clause at 
252.270-7002, Pilot Program to Incentivize Contracting with Employee-Owned 
Businesses. 
 
 (c)  Use the clause at 252.270-7002, Pilot Program to Incentivize Contracting with 
Employee-Owned Businesses, in solicitations and contracts, including solicitations and 
contracts using FAR part 12 procedures for the acquisition of commercial products and 
commercial services, except for solicitations and contracts solely for the acquisition of 
COTS items, for approved pilot program acquisitions. 
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252.204-7018 Prohibition on the Acquisition of Covered Defense Telecommunications 

Equipment or Services. 
252.204-7019 Notice of NIST SP 800-171 DoD Assessment Requirements. 
252.204-7020 NIST SP 800-171 DoD Assessment Requirements. 
252.204-7021 Cybersecurity Maturity Model Certification Requirement. 
252.204-7022 Expediting Contract Closeout. 
252.204-7023 Reporting Requirements for Contracted Services. 
252.204-7024 Notice on the Use of the Supplier Performance Risk System. 
252.205-7000 Provision of Information to Cooperative Agreement Holders. 
252.206-7000 Domestic Source Restriction. 
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252.208-7000 Intent to Furnish Precious Metals as Government-Furnished Material. 
252.209-7000 Reserved. 
252.209-7001 Reserved. 
252.209-7002 Disclosure of Ownership or Control by a Foreign Government. 
252.209-7003 Reserved. 
252.209-7004 Subcontracting with Firms that are Owned or Controlled by the 

Government of a Country that is a State Sponsor of Terrorism. 
252.209-7005 Reserved. 
252.209-7006 Limitations on Contractors Acting as Lead System Integrators. 
252.209-7007 Prohibited Financial Interests for Lead System Integrators. 
252.209-7008 Notice of Prohibition Relating to Organizational Conflict of Interest—

Major Defense Acquisition Program. 
252.209-7009 Organizational Conflict of Interest—Major Defense Acquisition 

Program. 
252.209-7010 Critical Safety Items. 
252.209-7011 Representation for Restriction on the Use of Certain Institutions of 

Higher Education. 
252.211-7000 Reserved. 
252.211-7001 Reserved. 
252.211-7002 Availability for Examination of Specifications, Standards, Plans, 

Drawings, Data Item Descriptions, and Other Pertinent Documents. 
252.211-7003 Item Unique Identification and Valuation. 
252.211-7004 Reserved. 
252.211-7005 Reserved. 
252.211-7006 Reserved. 
252.211-7007 Reserved. 
252.211-7008 Use of Government-Assigned Serial Numbers. 
252.212-7000 Reserved. 
252.212-7001 Reserved. 
252.212-7002 Reserved. 
252.213-7000 Reserved. 
252.215-7000 Reserved. 
252.215-7001 Reserved. 
252.215-7002 Cost Estimating System Requirements. 
252.215-7003 Requirement for Submission of Data Other Than Certified Cost or 

Pricing Data—Canadian Commercial Corporation. 
252.215-7004 Requirement for Submission of Data Other Than Certified Cost or 

Pricing Data—Modifications—Canadian Commercial Corporation. 
252.215-7005 Reserved. 
252.215-7006 Use of Employees or Individual Subcontractors Who are Members of the 

Selected Reserve. 
252.215-7007 Notice of Intent to Resolicit. 
252.215-7008 Only One Offer. 
252.215-7009 Proposal Adequacy Checklist 
252.215-7010 Requirements for Certified Cost or Pricing Data and Data Other Than 

Certified Cost or Pricing Data. 
252.215-7011 Requirements for Submission of Proposals to the Administrative 

Contracting Officer and Contract Auditor. 
252.215-7012 Requirements for Submission of Proposals via Electronic Media. 
252.215-7013 Supplies and Services Provided by Nontraditional Defense Contractors. 
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252.215-7014 Exception from Certified Cost or Pricing Data Requirements for Foreign 
Military Sales Indirect Offsets. 

252.215-7015 Program Should-Cost Review. 
252.215-7016 Notification to Offerors—Postaward Debriefings. 
252.216-7000 Economic Price Adjustment—Basic Steel, Aluminum, Brass, Bronze, or 

Copper Mill Products. 
252.216-7001 Economic Price Adjustment–Nonstandard Steel Items. 
252.216-7002 Alternate A, Time-and-Materials/Labor-Hour Proposal Requirements–

Other Than Commercial Acquisition with Adequate Price Competition. 
252.216-7003 Economic Price Adjustment–Wage Rates or Material Prices Controlled 

by a Foreign Government. 
252.216.7004 Award Fee Reduction or Denial for Jeopardizing the Health or Safety of 

Government Personnel. 
252.216-7005 Award-Fee Contracts. 
252.216-7006 Reserved. 
252.216-7007 Economic Price Adjustment—Basic Steel, Aluminum, Brass, Bronze, or 

Copper Mill Products—Representation. 
252.216-7008 Economic Price Adjustment—Wage Rates or Material Prices Controlled 

by a Foreign Government—Representation. 
252.216-7009 Allowability of Legal Costs Incurred in Connection With a 

Whistleblower Proceeding. 
252.216-7010 Postaward Debriefings for Task Orders and Delivery Orders 
252.217-7000 Exercise of Option to Fulfill Foreign Military Sales Commitments. 
252.217-7001 Surge Option. 
252.217-7002 Offering Property for Exchange. 
252.217-7003 Changes. 
252.217-7004 Job Orders and Compensation. 
252.217-7005 Inspection and Manner of Doing Work. 
252.217-7006 Title. 
252.217-7007 Payments. 
252.217-7008 Bonds. 
252.217-7009 Default. 
252.217-7010 Performance. 
252.217-7011 Access to Vessel. 
252.217-7012 Liability and Insurance. 
252.217-7013 Guarantees. 
252.217-7014 Discharge of Liens. 
252.217-7015 Safety and Health. 
252.217-7016 Plant Protection. 
252.217-7017 Reserved. 
252.217-7018 Reserved. 
252.217-7019 Reserved. 
252.217-7020 Reserved. 
252.217-7021 Reserved. 
252.217-7022 Reserved. 
252.217-7023 Reserved. 
252.217-7024 Reserved. 
252.217-7025 Reserved. 
252.217-7026 Identification of Sources of Supply. 
252.217-7027 Contract Definitization. 
252.217-7028 Over and Above Work. 
252.219-7000 Advancing Small Business Growth. 
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252.219-7001 Reserved. 
252.219-7002 Reserved. 
252.219-7003 Small Business Subcontracting Plan (DoD Contracts). 
252.219-7004 Small Business Subcontracting Plan (Test Program). 
252.219-7005 Reserved. 
252.219-7006 Reserved. 
252.219-7007 Reserved. 
252.219-7008 Reserved. 
252.219-7009 Section 8(a) Direct Award. 
252.219-7010 Notification of Competition Limited to Eligible 8(a) Participants—

Partnership Agreement. 
252.219-7011 Notification to Delay Performance. 
252.219-7012 Competition for Religious-Related Services. 
252.222-7000 Restrictions on Employment of Personnel. 
252.222-7001 Reserved. 
252.222-7002 Compliance with Local Labor Laws (Overseas). 
252.222-7003 Permit from Italian Inspectorate of Labor. 
252.222-7004 Compliance with Spanish Social Security Laws and Regulations. 
252.222-7005 Prohibition on Use of Nonimmigrant Aliens–Guam. 
252.222-7006 Restrictions on the Use of Mandatory Arbitration Agreements. 
252.223-7000 Reserved. 
252.223-7001 Hazard Warning Labels. 
252.223-7002 Safety Precautions for Ammunition and Explosives. 
252.223-7003 Change in Place of Performance–Ammunition and Explosives. 
252.223-7004 Reserved. 
252.223-7005 Reserved. 
252.223-7006 Prohibition on Storage, Treatment, and Disposal of Toxic or Hazardous 

Materials. 
252.223-7007 Safeguarding Sensitive Conventional Arms, Ammunition, and 

Explosives. 
252.223-7008 Prohibition of Hexavalent Chromium. 
252.223-7009 Prohibition of Procurement of Fluorinated Fire-Fighting Agent for Use 

on Military Installations. 
252.225-7000 Buy American–Balance of Payments Program Certificate. 
252.225-7001 Buy American and Balance of Payments Program. 
252.225-7002 Qualifying Country Sources as Subcontractors. 
252.225-7003 Report of Intended Performance Outside the United States and 

Canada–Submission with Offer. 
252.225-7004 Report of Intended Performance Outside the United States and 

Canada–Submission after Award. 
252.225-7005 Identification of Expenditures in the United States. 
252.225-7006 Acquisition of the American Flag. 
252.225-7007 Prohibition on Acquisition of Certain Items from Communist Chinese 

Military Companies. 
252.225-7008 Restriction on Acquisition of Specialty Metals. 
252.225-7009 Restriction on Acquisition of Certain Articles Containing Specialty 

Metals. 
252.225-7010 Commercial Derivative Military Article–Specialty Metals Compliance 

Certificate. 
252.225-7011 Restriction on Acquisition of Supercomputers. 
252.225-7012 Preference for Certain Domestic Commodities. 
252.225-7013 Duty-Free Entry. 
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252.225-7014 Reserved. 
252.225-7015 Restriction on Acquisition of Hand or Measuring Tools. 
252.225-7016 Restriction on Acquisition of Ball and Roller Bearings. 
252.225-7017 Photovoltaic Devices. 
252.225-7018 Photovoltaic Devices—Certificate. 
252.225-7019 Restriction on Acquisition of Anchor and Mooring Chain. 
252.225-7020 Trade Agreements Certificate. 
252.225-7021 Trade Agreements. 
252.225-7022 Reserved. 
252.225-7023 Preference for Products or Services from Afghanistan. 
252.225-7024 Requirement for Products or Services from Afghanistan. 
252.225-7025 Restriction on Acquisition of Forgings. 
252.225-7026 Acquisition Restricted to Products or Services from Afghanistan. 
252.225-7027 Restriction on Contingent Fees for Foreign Military Sales. 
252.225-7028 Exclusionary Policies and Practices of Foreign Governments. 
252.225-7029 Acquisition of Uniform Components for Afghan Military or Afghan 

National Police. 
252.225-7030 Restriction on Acquisition of Carbon, Alloy, and Armor Steel Plate. 
252.225-7031 Secondary Arab Boycott of Israel. 
252.225-7032 Waiver of United Kingdom Levies–Evaluation of Offers. 
252.225-7033 Waiver of United Kingdom Levies. 
252.225-7034 Reserved. 
252.225-7035 Buy American–Free Trade Agreements–Balance of Payments Program 

Certificate. 
252.225-7036 Buy American–Free Trade Agreements–Balance of Payments Program. 
252.225-7037 Reserved. 
252.225-7038 Reserved. 
252.225-7039 Defense Contractors Performing Private Security Functions Outside the 

United States. 
252.225-7040 Contractor Personnel Supporting U.S. Armed Forces Deployed Outside 

the United States. 
252.225-7041 Correspondence in English. 
252.225-7042 Authorization to Perform. 
252.225-7043 Antiterrorism/Force Protection Policy for Defense Contractors Outside 

the United States. 
252.225-7044 Balance of Payments Program–Construction Material. 
252.225-7045 Balance of Payments Program–Construction Material Under Trade 

Agreements. 
252.225-7046 Exports by Approved Community Members in Response to the 

Solicitation. 
252.225-7047 Exports by Approved Community Members in Performance of the 

Contract. 
252.225-7048 Export-Controlled Items. 
252.225-7049 Prohibition on Acquisition of Certain Foreign Commercial Satellite 

Services—Representations. 
252.225-7050 Disclosure of Ownership or Control by the Government of a Country 

that is a State Sponsor of Terrorism. 
252.225-7051 Prohibition on Acquisition of Certain Foreign Commercial Satellite 

Services. 
252.225-7052 Restriction on the Acquisition of Certain Magnets and Tungsten. 
252.225-7053 Representation Regarding Prohibition on Use of Certain Energy 

Sourced from Inside the Russian Federation. 
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252.225-7054 Prohibition on Use of Certain Energy Sourced from Inside the Russian 
Federation. 

252.225-7055 Representation Regarding Business Operations with the Maduro 
Regime. 

252.225-7056 Prohibition Regarding Business Operations with the Maduro Regime. 
252.225-7057 Preaward Disclosure of Employment of Individuals Who Work in the 

People’s Republic of China. 
252.225-7058 Postaward Disclosure of Employment of Individuals Who Work in the 

People’s Republic of China. 
252.225-7059 Prohibition on Certain Procurements from the Xinjiang Uyghur 

Autonomous Region–Representation. 
252.225-7060 Prohibition on Certain Procurements from the Xinjiang Uyghur 

Autonomous Region. 
252.225-7061 Restriction on the Acquisition of Personal Protective Equipment and 

Certain Other Items from Non-Allied Foreign Nations. 
252.225-7062 Restriction on Acquisition of Large Medium-Speed Diesel Engines. 
252.225-7063 Restriction on Acquisition of Components of T-AO 205 and T-ARC Class 

Vessels. 
252.225-7064 Restriction on Acquisition of Certain Satellite Components. 
252.225-7065 Restriction on Acquisition of Fuel for Overseas Contingency Operations. 
252.226-7001 Utilization of Indian Organizations and Indian-Owned Economic 

Enterprises–DoD Contracts. 
252.226-7002 Representation for Demonstration Project for Contractors Employing 

Persons with Disabilities. 
252.226-7003 Drug-Free Work Force. 
252.227-7000 Non-Estoppel. 
252.227-7001 Release of Past Infringement. 
252.227-7002 Readjustment of Payments. 
252.227-7003 Termination. 
252.227-7004 License Grant. 
252.227-7005 License Term. 
252.227-7006 License Grant–Running Royalty. 
252.227-7007 License Term–Running Royalty. 
252.227-7008 Computation of Royalties. 
252.227-7009 Reporting and Payment of Royalties. 
252.227-7010 License to Other Government Agencies. 
252.227-7011 Assignments. 
252.227-7012 Patent License and Release Contract. 
252.227-7013 Rights in Technical Data–Other Than Commercial Products and 

Commercial Services. 
252.227-7014 Rights in Other Than Commercial Computer Software and Other Than 

Commercial Computer Software Documentation. 
252.227-7015 Technical Data–Commercial Products and Commercial Services. 
252.227-7016 Rights in Bid or Proposal Information. 
252.227-7017 Identification and Assertion of Use, Release, or Disclosure Restrictions. 
252.227-7018 Rights in Other Than Commercial Technical Data and Computer 

Software–Small Business Innovation Research (SBIR) Program. 
252.227-7019 Validation of Asserted Restrictions–Computer Software. 
252.227-7020 Rights in Special Works. 
252.227-7021 Rights in Data–Existing Works. 
252.227-7022 Government Rights (Unlimited). 
252.227-7023 Drawings and Other Data to Become Property of Government. 
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252.227-7024 Notice and Approval of Restricted Designs. 
252.227-7025 Limitations on the Use or Disclosure of Government-Furnished 

Information Marked with Restrictive Legends. 
252.227-7026 Deferred Delivery of Technical Data or Computer Software. 
252.227-7027 Deferred Ordering of Technical Data or Computer Software. 
252.227-7028 Technical Data or Computer Software Previously Delivered to the 

Government. 
252.227-7029 Reserved. 
252.227-7030 Technical Data–Withholding of Payment. 
252.227-7031 Reserved. 
252.227-7032 Rights in Technical Data and Computer Software (Foreign). 
252.227-7033 Rights in Shop Drawings. 
252.227-7034 Reserved. 
252.227-7035 Reserved. 
252.227-7036 Reserved. 
252.227-7037 Validation of Restrictive Markings on Technical Data. 
252.227-7038 Patent Rights–Ownership by the Contractor (Large Business). 
252.227-7039 Patents–Reporting of Subject Inventions. 
252.228-7000 Reimbursement for War-Hazard Losses. 
252.228-7001 Ground and Flight Risk. 
252.228-7002 Reserved. 
252.228-7003 Capture and Detention. 
252.228-7004 Reserved. 
252.228-7005 Mishap Reporting and Investigation Involving Aircraft, Missiles, and 

Space Launch Vehicles. 
252.228-7006 Compliance with Spanish Laws and Insurance. 
252.228-7007 Public Aircraft and State Aircraft Operations—Liability. 
252.229-7000 Reserved. 
252.229-7001 Tax Relief. 
252.229-7002 Customs Exemptions (Germany). 
252.229-7003 Tax Exemptions (Italy). 
252.229-7004 Status of Contractor as a Direct Contractor (Spain). 
252.229-7005 Tax Exemptions (Spain). 
252.229-7006 Value Added Tax Exclusion (United Kingdom). 
252.229-7007 Verification of United States Receipt of Goods. 
252.229-7008 Relief from Import Duty (United Kingdom). 
252.229-7009 Relief From Customs Duty and Value Added Tax on Fuel (Passenger 

Vehicles) (United Kingdom). 
252.229-7010 Relief from Customs Duty on Fuel (United Kingdom). 
252.229-7011 Reporting of Foreign Taxes–U.S. Assistance Programs. 
252.229-7012 Tax Exemptions (Italy)—Representation. 
252.229-7013 Tax Exemptions (Spain)—Representation. 
252.229-7014 Full Exemption from Two-Percent Excise Tax on Certain Foreign 

Procurements. 
252.231-7000 Supplemental Cost Principles. 
252.232-7000 Advance Payment Pool. 
252.232-7001 Reserved. 
252.232-7002 Progress Payments for Foreign Military Sales Acquisitions. 
252.232-7003 Electronic Submission of Payment Requests and Receiving Reports. 
252.232-7004 DoD Progress Payment Rates. 
252.232-7005 Reimbursement of Subcontractor Advance Payments–DoD Mentor-

Protege Program. 
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252.232-7006 Wide Area WorkFlow Payment Instructions. 
252.232-7007 Limitation of Government’s Obligation. 
252.232-7008 Assignment of Claims (Overseas). 
252.232-7009 Mandatory Payment by Governmentwide Commercial Purchase Card. 
252.232-7010 Levies on Contract Payments. 
252.232-7011 Payments in Support of Emergencies and Contingency Operations. 
252.232-7012 Performance-Based Payments–Whole-Contract Basis. 
252.232-7013 Performance-Based Payments—Deliverable-Item Basis. 
252.232-7014 Reserved. 
252.232-7015 Performance-Based Payments—Representation. 
252.232-7016 Notice of Progress Payments or Performance-Based Payments. 
252.232-7017 Reserved. 
252.232-7018 Progress Payments—Multiple Lots. 
252.233-7000 Reserved. 
252.233-7001 Choice of Law (Overseas). 
252.234-7001 Notice of Earned Value Management System. 
252.234-7002 Earned Value Management System. 
252.234-7003 Notice of Cost and Software Data Reporting System. 
252.234-7004 Cost and Software Data Reporting System. 
252.235-7000 Indemnification Under 10 U.S.C. 3861–Fixed Price. 
252.235-7001 Indemnification Under 10 U.S.C. 3861–Cost Reimbursement. 
252.235-7002 Animal Welfare.  
252.235-7003 Frequency Authorization. 
252.235-7004 Protection of Human Subjects. 
252.235-7005 Reserved. 
252.235-7006 Reserved. 
252.235-7007 Reserved. 
252.235-7008 Reserved. 
252.235-7009 Reserved. 
252.235-7010 Acknowledgement of Support and Disclaimer. 
252.235-7011 Final Scientific or Technical Report. 
252.236-7000 Modification Proposals–Price Breakdown. 
252.236-7001 Contract Drawings and Specifications. 
252.236-7002 Obstruction of Navigable Waterways. 
252.236-7003 Payment for Mobilization and Preparatory Work. 
252.236-7004 Payment for Mobilization and Demobilization. 
252.236-7005 Airfield Safety Precautions. 
252.236-7006 Cost Limitation. 
252.236-7007 Additive or Deductive Items. 
252.236-7008 Contract Prices–Bidding Schedules. 
252.236-7009 Reserved. 
252.236-7010 Overseas Military Construction–Preference for United States Firms. 
252.236-7011 Overseas Architect-Engineer Services–Restriction to United States 

Firms. 
252.236-7012 Military Construction on Kwajalein Atoll–Evaluation Preference. 
252.236-7013 Requirement for Competition Opportunity for American Steel 

Producers, Fabricators, and Manufacturers. 
252.237-7000 Notice of Special Standards of Responsibility. 
252.237-7001 Compliance with Audit Standards. 
252.237-7002 Reserved. 
252.237-7003 Requirements. 
252.237-7004 Area of Performance. 
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252.237-7005 Performance and Delivery. 
252.237-7006 Subcontracting. 
252.237-7007 Termination for Default. 
252.237-7008 Group Interment. 
252.237-7009 Permits. 
252.237-7010 Prohibition on Interrogation of Detainees by Contractor Personnel. 
252.237-7011 Preparation History. 
252.237-7012 Instruction to Offerors (Count-of-Articles). 
252.237-7013 Instruction to Offerors (Bulk Weight). 
252.237-7014 Loss or Damage (Count-of-Articles). 
252.237-7015 Loss or Damage (Weight of Articles). 
252.237-7016 Delivery Tickets. 
252.237-7017 Individual Laundry. 
252.237-7018 Special Definitions of Government Property. 
252.237-7019 Training for Contractor Personnel Interacting with Detainees. 
252.237-7020 Reserved. 
252.237-7021 Reserved. 
252.237-7022 Services at Installations Being Closed. 
252.237-7023 Continuation of Essential Contractor Services.  
252.237-7024 Notice of Continuation of Essential Contractor Services. 
252.237-7025 Preaward Transparency Requirements for Firms Offering to Support 

Department of Defense Audits—Representation and Disclosure. 
252.237-7026 Postaward Transparency Requirements for Firms that Support 

Department of Defense Audits. 
252.237-7027 Transfer and Adoption of Military Animals. 
252.239-7000 Protection Against Compromising Emanations. 
252.239-7001 Information Assurance Contractor Training and Certification. 
252.239-7002 Access. 
252.239-7003 Reserved. 
252.239-7004 Orders for Facilities and Services. 
252.239-7005 Reserved. 
252.239-7006 Reserved. 
252.239-7007 Cancellation or Termination of Orders. 
252.239-7008 Reserved. 
252.239-7009 Representation of Use of Cloud Computing. 
252.239-7010 Cloud Computing Services. 
252.239-7011 Special Construction and Equipment Charges. 
252.239-7012 Title to Telecommunication Facilities and Equipment. 
252.239-7013 Term of Agreement and Continuation of Services. 
252.239-7014 Reserved. 
252.239-7015 Reserved. 
252.239-7016 Telecommunications Security Equipment, Devices, Techniques, and 

Services. 
252.239-7017 Notice of Supply Chain Risk. 
252.239-7018 Supply Chain risk. 
252.241-7000 Superseding Contract. 
252.241-7001 Government Access. 
252.242-7000 Reserved. 
252.242-7001 Reserved. 
252.242-7002 Reserved. 
252.242-7003 Reserved. 
252.242-7004 Material Management and Accounting System. 
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252.242-7005 Contractor Business Systems. 
252.242-7006 Accounting System Administration. 
252.243-7000 Reserved. 
252.243-7001 Pricing of Contract Modifications. 
252.243-7002 Requests for Equitable Adjustment. 
252.244-7000 Subcontracts for Commercial Products or Commercial Services. 
252.244-7001 Contractor Purchasing System Administration. 
252.245-7000 Government-Furnished Mapping, Charting, and Geodesy Property. 
252.245-7001 Reserved. 
252.245-7002 Reserved. 
252.245-7003 Contractor Property Management System Administration. 
252.245-7004 Reserved. 
252.245-7005 Management and Reporting of Government Property. 
252.246-7000 Reserved. 
252.246-7001 Warranty of Data. 
252.246-7002 Warranty of Construction (Germany). 
252.246-7003 Notification of Potential Safety Issues. 
252.246-7004 Safety of Facilities, Infrastructure, and Equipment for Military 

Operations. 
252.246-7005 Notice of Warranty Tracking of Serialized Items. 
252.246-7006 Warranty Tracking of Serialized Items. 
252.246-7007 Contractor Counterfeit Electronic Part Detection and Avoidance 

System. 
252.246-7008 Sources of Electronic Parts. 
252.247-7000 Hardship Conditions. 
252.247-7001 Reserved. 
252.247-7002 Revision of Prices. 
252.247-7003 Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost 

Bearer. 
252.247-7004 Reserved. 
252.247-7005 Reserved. 
252.247-7006 Reserved. 
252.247-7007 Liability and Insurance. 
252.247-7008 Reserved. 
252.247-7009 Reserved. 
252.247-7010 Reserved. 
252.247-7011 Reserved. 
252.247-7012 Reserved. 
252.247-7013 Reserved. 
252.247-7014 Demurrage. 
252.247-7015 Reserved. 
252.247-7016 Contractor Liability for Loss or Damage. 
252.247-7017 Reserved. 
252.247-7018 Reserved. 
252.247-7019 Reserved. 
252.247-7020 Reserved. 
252.247-7021 Reserved. 
252.247-7022 Reserved. 
252.247-7023 Transportation of Supplies by Sea. 
252.247.7024 Reserved. 
252.247-7025 Reflagging or Repair Work. 
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252.247-7026 Evaluation Preference for Use of Domestic Shipyards–Applicable to 
Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or 
Noncontiguous Trade. 

252.247-7027 Riding Gang Member Requirements. 
252.247-7028 Application for U.S. Government Shipping Documentation/Instructions. 
252.249-7000 Special Termination Costs. 
252.249-7001 Reserved. 
252.249-7002 Notification of Anticipated Contract Termination or Reduction. 
252.251-7000 Ordering From Government Supply Sources. 
252.251-7001 Use of Interagency Fleet Management System (IFMS) Vehicles and 

Related Services. 
252.270-7000 Pilot Program to Incentivize Contracting with Employee-Owned 

Businesses—Representation. 
252.270-7001 Pilot Program to Incentivize Contracting with Employee-Owned 

Businesses—Subcontracting Certification. 
252.270-7002 Pilot Program to Incentivize Contracting with Employee-Owned 

Businesses. 
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(Revised October 10, 2024) 
 
252.205-7000  Provision of Information to Cooperative Agreement Holders. 
As prescribed in 205.470, use the following clause: 
 

PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS  
(OCT 2024) 

 
 (a)  Definition.  As used in this clause— 
 
  “Cooperative agreement holder” means a State or local government; a nonprofit  
organization; a tribal organization (as defined in section 4(c) of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 5304(l)); or an economic 
enterprise (as defined in section 3(e) of the Indian Financing Act of 1974 (25 U.S.C. 
1452(e))) whether such economic enterprise is organized for profit or nonprofit purposes; 
which has an agreement with the Under Secretary of Defense for Acquisition and  
Sustainment to furnish procurement technical assistance to business entities (as 
defined in 10 U.S.C. 4951). 
 
 (b)  The Contractor shall provide cooperative agreement holders, upon their request, 
with a list of those appropriate employees or offices responsible for entering into 
subcontracts under defense contracts.  The list shall include the business address, 
telephone number, and area of responsibility of each employee or office. 
 
 (c)  The Contractor need not provide the listing to a particular cooperative 
agreement holder more frequently than once a year. 
 

(End of clause) 
 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/205_4.htm#205.470
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252.270-7000  Pilot Program to Incentivize Contracting with Employee-Owned 
Businesses—Representation. 
As prescribed in 270.105(a), use the following provision: 
 
PILOT PROGRAM TO INCENTIVIZE CONTRACTING WITH EMPLOYEE-OWNED 

BUSINESSES—REPRESENTATION (NOV 2024) 
 
 (a)  Definition.  As used in this provision, qualified business has the meaning given 
in the Defense Federal Acquisition Regulation Supplement 252.270-7002, Pilot Program 
to Incentivize Contracting with Employee-Owned Businesses, clause of this solicitation. 
 
 (b)  Representation.  The Offeror represents that it is a qualified business. 
 

(End of provision) 
 
252.270-7001  Pilot Program to Incentivize Contracting with Employee-Owned 
Businesses—Subcontracting Certification. 
As prescribed in 270.105(b), use the following provision: 
 
PILOT PROGRAM TO INCENTIVIZE CONTRACTING WITH EMPLOYEE-OWNED 

BUSINESSES—SUBCONTRACTING CERTIFICATION (NOV 2024) 
 
 (a)  Definition.  As used in this provision, qualified business has the meaning given 
in the Defense Federal Acquisition Regulation Supplement 252.270-7002, Pilot Program 
to Incentivize Contracting with Employee-Owned Businesses, clause of this solicitation. 
 
 (b)  Limitations on subcontracting.  The Offeror certifies that in performance of the 
contract it will not expend more than 50 percent of the amount paid under the contract 
on subcontracts unless— 
 
  (1)  The subcontract is awarded to a qualified business; 
 
  (2)  The contract is for products and the subcontract is for materials not 
available from another qualified business; or 
 
  (3)  A waiver is granted. 
 

(End of provision) 
 
252.270-7002  Pilot Program to Incentivize Contracting with Employee-Owned 
Businesses. 
As prescribed in 270.105(c), use the following clause: 
 
PILOT PROGRAM TO INCENTIVIZE CONTRACTING WITH EMPLOYEE-OWNED 

BUSINESSES (NOV 2024) 
 
 (a)  Definition.  As used in this clause— 
 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/270_1.htm#270.105
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 Qualified business means an S corporation as defined in 26 U.S.C. 1361(a)(1) for 
which 100 percent of the outstanding stock is held through an employee stock 
ownership plan as defined in 26 U.S.C. 4975(e)(7). 
 
 (b)  Limitations on subcontracting.  In performance of the contract, the Contractor 
shall not expend more than 50 percent of the amount paid under the contract on 
subcontracts, unless— 
 
  (1)  The subcontract is awarded to a qualified business; 
 
  (2)  The contract is for products and the subcontract is for materials not 
available from another qualified business; or 
 
  (3)  A waiver is granted. 
 
 (c)  Reporting requirement.  Not later than 30 days after the end of the contract 
period of performance, the Contractor shall submit to the Contracting Officer the 
following information in writing: 
 
  (1)  The number of years the Contractor has been wholly-owned by its employee 
stock ownership plan. 
 
  (2)  Challenges, if any, the Contractor experienced in attracting and retaining a 
talented workforce in a competitive market due to the Contractor’s corporate ownership 
structure. 
 
  (3)  Challenges, if any, the Contractor experienced that hinder its ability to 
contract with DoD to scale its technologies and capabilities due to the Contractor’s 
corporate ownership structure. 
 
  (4)  Challenges, if any, the Contractor experienced, due to its corporate 
ownership structure, in obtaining capital necessary to bridge funding gaps, for example, 
between prototype demonstration and full-scale development. 
 

(End of clause) 
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