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DFARS Case 2003-D088
Final Rule

PART 225—FOREIGN ACQUISITION
* * * * *  
SUBPART 225.5--EVALUATING FOREIGN OFFERS--SUPPLY CONTRACTS

225.502  Application.

* * * * *

(c)  Use the following procedures instead of those in FAR 25.502(c) for acquisitions subject to the Buy American Act or the Balance of Payments Program:



(i)(A)  If the acquisition is subject only to the Buy American Act or the Balance of Payments Program, then only qualifying country end products are exempt from application of the Buy American Act or Balance of Payments Program evaluation factor.




(B)  If the acquisition is also subject to a Free Trade Agreement, then end [eligible] products of the applicable Free Trade Agreement country are also exempt from application of the Buy American Act or Balance of Payments Program evaluation factor.

* * * * *
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.

As prescribed in 212.301(f)(iii), use the following clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (SEP 2004 [DEC 2004])

* * * * *

(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.
* * * * *



_____  252.225-7021
  Trade Agreements (JUN 2004 [DEC 2004]) 








  (19 U.S.C. 2501-2518 and 19 U.S.C. 








  3301 note).
* * * * *



_____  252.225-7036
  Buy American Act--Free Trade








  Agreements--Balance of Payments Program 







  (JAN 2004 [DEC 2004]) (___ Alternate I) 







  (JAN 2004) (41 U.S.C. 10a-10d and 19 








  U.S.C. 3301 note). 
* * * * *

252.225-7021  Trade Agreements.

As prescribed in 225.1101(6), use the following clause:

TRADE AGREEMENTS (JUN 2004 [DEC 2004])

* * * * *


(e)  United States law will apply to resolve any claim of breach of this contract.


(f[e])  * * *
(End of clause)

* * * * * 

252.225-7036  Buy American Act--Free Trade Agreements--Balance of Payments Program.

As prescribed in 225.1101(10)(i), use the following clause:

BUY AMERICAN ACT--FREE TRADE AGREEMENTS--BALANCE OF PAYMENTS PROGRAM (JAN 2004 [DEC 2004])

* * * * *


(e)  United States law will apply to resolve any claim of breach of this contract.

(End of clause)

* * * * *

252.225-7045  Balance of Payments Program--Construction Material Under Trade Agreements.

As prescribed in 225.7503(b), use the following clause:

BALANCE OF PAYMENTS PROGRAM--CONSTRUCTION MATERIAL UNDER TRADE AGREEMENTS (JUN 2004 [DEC 2004])
* * * * *

(d)  United States law will apply to resolve any claim of breach of this contract.

(End of clause)

* * * * *
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