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* * * * *

SUBPART 217.2--OPTIONS

217.202  Use of options.
[See PGI 217.202 for guidance on the use of options.]

(1)  Options may be used for foreign military sales requirements.


(2)  Consider use of surge options to support the Industrial Preparedness Production Planning program (see Subpart 208.72).  A surge option allows the Government, prior to final delivery, to—



(i)  Accelerate the contractor's production rate in accordance with a surge production plan or a delivery schedule provided by the contractor under the terms of the contract; and 



(ii)  Purchase additional quantities of supplies or services.


(3)  See Subpart 217.74 for limitations on the use of undefinitized options.
* * * * *
217.208  Solicitation provisions and contract clauses.

Sealed bid solicitations shall not include provisions for evaluations of options unless the contracting officer determines that there is a reasonable likelihood that the options will be exercised (10 U.S.C. 2301[5](a)(7[5])).  This limitation also applies to sealed bid solicitations for the contracts excluded by FAR 17.200.

217.208-70  Additional clauses.


(a)  Use the clause at 252.217-7000, Exercise of Option to Fulfill Foreign Military Sales Commitments, when an option may be used for foreign military sale requirements.



(1)  Use Alternate I when the foreign military sale country is not known at the time of solicitation or award.



(2)  Do not use this clause in contracts for establishment or replenishment of DoD inventories or stocks, or acquisitions made under DoD cooperative logistics support arrangements.


(b)  When a surge option is needed in support of industrial  preparedness [capability] production planning (see Subpart 208.72), use the clause at 252.217-7001, Surge Option, in solicitations and contracts.



(1)  Insert the percentage of increase the option represents in paragraph (a) of the clause [to ensure adequate quantities are available to meet item requirements].



(2)  Change 30 days in paragraphs (b)(2) and (d)(1) to longer periods, if appropriate.



(3)  Change the 24-month period in paragraph (c)(3), if appropriate.

SUBPART 217.5--INTERAGENCY ACQUISITIONS UNDER THE ECONOMY ACT

217.500  Scope of subpart.


(b)  Unless more specific statutory authority exists, the procedures in FAR Subpart 17.5, this subpart, and DoDI 4000.19 apply to all purchases, except micro-purchases, made for DoD by another agency.  This includes orders under a task or delivery order contract entered into by the other agency.  (Pub. L. 105-261, Section 814.)

217.503  Determinations and findings requirements.


(c)  If requested, the contracting officer who normally would contract for the requesting activity should advise in the determination process.

217.504  Ordering procedures.


(a)  When the requesting agency is within DoD, a copy of the executed D&F shall be furnished to the servicing agency as an attachment to the order.  When a DoD contracting office is acting as the servicing agency, a copy of the executed D&F shall be obtained from the requesting agency and placed in the contract file for the Economy Act order.
* * * * * 
SUBPART 217.71--MASTER AGREEMENT FOR REPAIR AND ALTERATION OF VESSELS

* * * * * 
217.7103  Procedures [Master agreements and job orders].

217.7103-1  Content and format of master agreements.

[Follow the procedures at PGI 217.7103-1 for preparation of master agreements.]


(a)  A Master agreement shall contain all clauses required by 217.7104(a), statute and executive order.


(b)  The following format may be adapted to fit specific circumstances:

MASTER AGREEMENT FOR REPAIR AND ALTERATION OF VESSELS



(1)  This agreement is entered into this ____ day of _____________________ 19__, by the United States of America (the “Government”:) represented by _________________, the Contracting Officer, and ___________________________, a corporation organized and existing under the laws of the State of __________________________ (the “Contractor”).



(2)  The clauses in this agreement, shall be incorporated, by reference or attachment, in job orders issued under this agreement to effect repairs, alterations, and/or additions to vessels.



(3)  By giving 30 days written notice, either party to this agreement has the right to cancel it without affecting the rights and liabilities under any job order existing at the time of cancellation.  The Contractor shall perform, under the terms of this agreement, all work covered by any job order awarded before the effective date of the cancellation.



(4)  This agreement may be modified only by mutual agreement of the parties. A modification of this agreement shall not affect any job order in existence at the time of modification, unless the parties agree otherwise.



(5)  The rights and obligations of the parties to this agreement are set forth in this agreement and the clauses of any job orders issued under this  agreement.  In the event there is an inconsistency between this agreement and any job order, the provisions of this agreement shall govern.



(6)  This agreement shall remain in effect until cancelled by either party.

	THE UNITED STATES OF AMERICA

	by
	(Contracting Officer)

	
	(Contractor)

	by
	(Authorized Individual)

	
	(Title)


* * * * * 
217.7103-3  Solicitations for job orders.


(a)  When a requirement arises within the United States or its outlying areas for the type of work covered by the master agreement, solicit offers from prospective contractors that—



(1)  Previously executed a master agreement; or



(2)  Have not previously executed a master agreement, but possess the necessary qualifications to perform the work and agree to execute a master agreement before award of a job order.


(b)  Prepare the solicitation in the uniform contract format and in accordance with FAR Subpart 14.2 or 15.2, as applicable.


[(b)  Follow the procedures at PGI 217.7103-3 when preparing solicitations for job orders.]


(c)  Include in the solicitation—



(1)  The nature of the work to be performed;



(2)  The date the vessel will be available to the contractor;



(3)  The date the work is to be completed; and



(4)  Whether bulk ammunition is aboard the vessel.


(d)  Unless the solicitation states otherwise, offers are to be based on performance at the contractor's site.


(e)  Solicitations processed under negotiated acquisition procedures shall require offerors to include a breakdown of the price with reasonable supporting detail in whatever format and detail the contracting officer may request.


(f)  Where practicable, afford potential offerors an opportunity to inspect the item needing repair or alteration.
217.7103-4  Award of a job order.

Award job orders in accordance with FAR Subpart 14.4 or 15.5.

217.7103-5[4]  Emergency work.


(a)  The contracting officer, without soliciting offers, may issue a written job order to a contractor that has previously executed a master agreement when—



(i)  Delay in the performance of necessary repair work would endanger a vessel, its cargo or stores; or



(ii)  Military necessity requires immediate work on a vessel.


(b)  [Follow the procedures at PGI 217.7103-4 when processing this type of undefinitized contract action.]


Process this type of undefinitized contract action in accordance with Subpart 217.74.

(c)  Negotiate a price as soon as practicable after the issuance of an undefinitized order and definitize the job order upon completing negotiations.
217.7103-6[5]  Repair costs not readily ascertainable.

[Follow the procedures at PGI 217.7103-5 I[i]f the nature of any repairs is such that their extent and probable cost cannot be ascertained readily[.], the solicitation should—


(a)  Solicit offers for determining the nature and extent of the repairs;


(b)  Provide that upon determination by the contracting officer of what work is necessary, the contractor, if requested by the contracting officer, shall negotiate prices for performance of the repairs; and


(c)  Provide that prices for the repairs, if ordered, will be set forth in a modification of the job order.
217.7103-7[6]  Modification of master agreements.


(a)  Review each master agreement at least annually before the anniversary of its effective date and revise it as necessary to conform to the requirements of the FAR and DFARS.  Statutory or other mandatory changes may require review and revision earlier than one year.


(b)  A master agreement shall be changed only by modifying the master agreement itself.  It shall not be changed through a job order.


(c)  A modification to a master agreement shall not affect job orders issued before the effective date of the modification.

* * * * *
SUBPART 217.72--BAKERY AND DAIRY PRODUCTS [RESERVED]
217.7200  Scope.

This subpart provides special policies and requirements for acquisition of perishable bakery and dairy products.

217.7201  Contract requirements for dairy products.


(a)  Include the following chemical and microbiological requirements in solicitations and resulting contracts for milk, milk products, and cultured products (as defined in the Veterinary/Medical Wholesomeness Assurance Program for Fresh and Cultured Dairy Products and Frozen Desserts (AR-40-70/NAVSUPINST 4355.6/AFR 161-46/MCO 10110.44)):



(1)  Chemical requirements.  Products shall meet the chemical requirements for each specification cited in the contract on the date of award.



(2)  Microbiological requirements.  Products shall meet microbiological requirements stated in Public Health Service Publication 229, Grade A Pasteurized Milk Ordnance, in effect on the date of award.  In the event of conflict between these requirements and individual product specifications, the requirements of Public Health Service Publication 229 take precedence.


(b)  When the contractor is required to furnish its own cabinets for dispensing milk from bulk containers—



(1)  Include the following information in the solicitation—




(i)  The number (or estimated number) of dispenser cabinets required;




(ii)  Whether metal stands for the cabinets are required;




(iii)  The number of cabinets required with a capacity of two containers each; and




(iv)  The number required with a capacity of three containers each.



(2)  Include the contractor's list of cabinet equipment in the schedule of the contract.


(c)  The contracting officer shall notify the Government quality assurance representative of code changes approved under the clause at 252.217-7022, Code Dating.

217.7202  Contract type.

Normally use requirements contracts for bakery and dairy products.  Other indefinite delivery contracts and other contract types may be used as appropriate.

217.7203  Contract clauses.


(a)  Use the following additional clauses in solicitations and contracts for perishable bakery and dairy products—



(1)  252.217-7017, Time of Delivery.  Use Alternate I when the contract is other than a requirements contract.  Insert the number of hours in paragraph (c) of Alternate I.



(2)  252.217-7018, Change in Plant Location.



(3)  252.217-7019, Sanitary Conditions.  Use Alternate I when the contract is other than a requirements contract.



(4)  252.217-7022, Code Dating.  Use this clause only when the schedule or a specification requires labels showing the date of pasteurization, manufacture, production, or processing.



(5)  252.217-7023, Marking.  Do not use this clause when MIL-STD-129, Marking for Shipment and Storage, is required.



(6)  252.217-7024, Responsibility for Containers and Equipment.  Use when contractor is required to provide reusable containers and equipment.


(b)  Use the following additional clauses in solicitations and contracts for perishable dairy products—



(1)  252.217-7020, Examination and Testing.  Use Alternate I when the contract is an indefinite quantity contract.



(2)  252.217-7021, Deficiency Adjustment.



(3)  252.217-7025, Containers and Equipment.

* * * * *

SUBPART 217.74--UNDEFINITIZED CONTRACT ACTIONS

* * * * *
217.7404  Limitations.

* * * * *

217.7404-5  Exceptions.

* * * * *


(b)  The head of an agency may waive the limitations in 217.7404-2, 217.7404-3, and 217.7404-4 for UCAs if the head of the agency determines that the waiver is necessary to support—



(1)  A contingency operation as defined in 10 U.S.C. 101(a)(13); or



(2)  A humanitarian or peacekeeping operation as defined in 10 U.S.C. 2302(7).

217.7404-6  Allowable profit.

When the final price of a UCA is negotiated after a substantial portion of the required performance has been completed, the head of the agency [contracting activity] shall ensure the profit allowed reflects—


(a)  Any reduced cost risk to the contractor for costs incurred during contract performance before negotiation of the final price; and


(b)  The contractor's reduced cost risk for costs incurred during performance of the remainder of the contract.

217.7405  Definitizations.

For each definitization modification, the contracting officer shall include all data required by 243.171.

217.7406[5]  Contract clauses.


(a)  Use the clause at FAR 52.216-24, Limitation of Government Liability, in all UCAs, solicitations associated with UCAs, basic ordering agreements, indefinite delivery contracts, and any other type of contract providing for the use of UCAs.


(b)  Use the clause at 252.217-7027, Contract Definitization, in all UCAs, solicitations associated with UCAs, basic ordering agreements, indefinite delivery contracts, and any other type of contract providing for the use of UCAs.  Insert the applicable information in paragraphs (a), (b), and (d) of the clause.  If, at the time of entering into the UCA, the contracting officer knows that the definitive contract action will meet the criteria of FAR 15.403-1, 15.403-2, or 15.403-3 for not requiring submission of cost or pricing data, the words “and cost or pricing data” may be deleted from paragraph (a) of the clause.

SUBPART 217.75--ACQUISITION of replenishment parts

217.7500  Scope of subpart.

This subpart provides guidance on additional requirements related to acquisition of replenishment parts (as defined in Appendix E).

[217.7501  Definition.

“Replenishment parts,” as used in this subpart, means repairable or consumable parts acquired after the initial provisioning process.]

217.7501[2]  General.

Departments and agencies—


(a)  May acquire replenishment parts concurrently with production of the end item.


(b)  Shall provide for full and open competition when fully adequate drawings and any other needed data are available with the right to use for acquisition purposes (see Part 227).  However—



(1)  When data is not available for a competitive acquisition, use one of the procedures in [PGI] 217.7503[4].



(2)  Replenishment parts must be acquired so as to ensure the safe, dependable, and effective operation of the equipment.  Where this assurance is not possible with new sources, competition may be limited to the original manufacturer of the equipment or other sources that have previously manufactured or furnished the parts as long as the action is justified.  See 209.270 for requirements applicable to replenishment parts for aviation critical safety items.


(c)  Shall follow the limitations on price increases in 217.7504[5].

217.7502[3]  Spares acquisition integrated with production (SAIP).

[Follow the procedures at PGI 217.7503 for acquiring spare parts concurrently with the end item.] 

(a)  Spares acquisition integrated with production (SAIP) is a technique used to acquire replenishment parts concurrently with parts being produced for the end item.


(b)  Include appropriately tailored provisions in the contract when SAIP is used.
217.7503[4]  Acquisition of parts when data is not available.

[Follow the procedures at PGI 217.7504 when acquiring parts for which the Government does not have the necessary data.]
When acquiring a part for which the Government does not have necessary data with rights to use in a specification or drawing for competitive acquisition, use one of the following procedures in order of preference—

(a)  When items of identical design are not required, the acquisition may still be conducted through full and open competition by using a performance specification or other similar technical requirement or purchase description that does not contain data with restricted rights.  Two methods are—



(1)  Two-step sealed bidding; and



(2)  Brand name or equal purchase descriptions.


(b)  When other than full and open competition is authorized under FAR Part 6, acquire the part from the firm which developed or designed the item or process, or its licensees, provided productive capacity and quality are adequate and the price is fair and reasonable.


(c)  When additional sources are needed and the procedures in paragraph (a) of this section are not practicable, consider the following alternatives—



(1)  Encourage the developer to license others to manufacture the parts;



(2)  Acquire the necessary rights in data;


(3)  Use a leader company acquisition technique (FAR Subpart 17.4) when complex technical equipment is involved and establishing satisfactory additional sources will require technical assistance as well as data; or



(4)  Incorporate a priced option in the contract which allows the Government to require the contractor to establish a second source.


(d)  As a last alternative, the contracting activity may develop a design specification for competitive acquisition through reverse engineering.  Contracting activities shall not do reverse engineering unless—



(1)  Significant cost savings can be demonstrated; and



(2)  The action is authorized by the head of the contracting activity.
217.7504[5]  Limitations on price increases.

This section provides implementing guidance for Section 1215 of Pub. L. 98-94 (10 U.S.C. 2452 note).


(a)  The contracting officer shall not award, on a sole source basis, a contract for any centrally managed replenishment part when the price of the part has increased by 25 percent or more over the most recent 12-month period.



(1)  Before computing the percentage difference between the current price and the prior price, adjust for quantity, escalation, and other factors necessary to achieve comparability.



(2)  Departments and agencies may specify an alternate percentage or percentages for contracts at or below the simplified acquisition threshold.


(b)  The contracting officer may award a contract for a part, the price of which exceeds the limitation in paragraph (a) of this section, if the contracting officer certifies in writing to the head of the contracting activity before award that—



(1)  The contracting officer has evaluated the price of the part and concluded that the price increase is fair and reasonable; or



(2)  The national security interests of the United States require purchase of the part despite the price increase.


(c)  The fact that a particular price has not exceeded the limitation in paragraph (a) of this section does not relieve the contracting officer of the responsibility for obtaining a fair and reasonable price.


(d)  Contracting officers may include a provision in sole source solicitations requiring that the offeror supply with its proposal, price and quantity data on any government orders for the replenishment part issued within the most recent 12 months.

[217.7506  Spare parts breakout program.

See PGI 217.7506 and DoD 4140.1-R, DoD Supply Chain Materiel Management Regulation, Chapter 8, Section C8.3, for spare parts breakout requirements.]

SUBPART 217.76--contracts with provisioning requirements 
217.7600  Scope of subpart.

This subpart contains contract requirements and procedures for items to be provisioned.  For technical requirements of provisioning, see DoD 4140.1-R, DoD Materiel Management Regulation, Chapter 1.  For breakout requirements, see Appendix E.

[217.7601  Provisioning.


(a)  Follow the procedures at PGI 217.7601 for contracts with provisioning requirements.


(b)  For technical requirements of provisioning, see DoD 4140.1-R, DoD Supply Chain Materiel Management Regulation, Chapter 2, Section C2.2.]  

217.7601  Definitions.

As used in this subpart,


(a)  “Provisioning” means the process of determining and acquiring the range and quantity of spare and repair parts, and support and test equipment required to operate and maintain an end item for an initial period of service.


(b)  “Provisioned item” means any item selected under provisioning procedures.


(c)  “Provisioned items order” (PIO) means an undefinitized order issued under a contract which includes the Government's requirements for provisioned items.  (Provisioned items with firm prices are acquired by supplemental agreement or by separate contract.)


(d)  “Provisioning activity” means the organization responsible for selecting and determining requirements for provisioned items.


(e)  “Provisioning requirements statement” means the contractual document listing the specific provisioning requirements for that contract.  The statement normally includes:



(1)  Instructions, such as the provisioning method to be used;



(2)  The extent of provisioning technical documentation and data needed (including administrative requirements for submission and distribution);



(3)  The type and location of provisioning conferences;



(4)  Sample article requirements;



(5)  The delivery schedule;



(6)  Packaging and marking requirements for provisioned items; and



(7)  Requirements for provisioning screening.


(f)  “Provisioning technical documentation” means the data needed for the identification, selection, determination of initial requirements, and cataloging of support items to be acquired through the provisioning process.  It includes such things as provisioning lists and logistics support analysis summaries.  Descriptive data such as drawings and photographs are referred to as “supplementary provisioning technical documentation.”

217.7602  Contracting requirements.

217.7602-1  Contractual provisions.

Contracts containing provisioning requirements shall—


(a)  List the provisioning functions to be performed and who will perform them;


(b)  Include a provisioning requirements statement or specify a time limit for its incorporation into the contract by modification (revisions to the provisioning requirements statement shall also be incorporated by contract modification);


(c)  Include on the DD Form 1423, Contract Data Requirements List, a schedule for delivery of provisioning technical documentation, or provide for the schedule to be incorporated later by contract modification;


(d)  Require flowdown of the appropriate provisioning technical documentation requirement when the subcontractor prepares the documentation;


(e)  Specify any applicable procedures for interim release by the contractor of long lead time items, and include ordering and funding instructions for such items.  As a minimum, the instructions shall require the contractor to advise the contracting officer or provisioning activity at least 30 days before release of the items, their estimated costs, and the effective date of release;


(f)  Specify the activity designated to issue provisioned items orders, i.e., contracting officer, provisioning activity, or administrative contracting officer.  When it is expected that more than one activity will place provisioned items orders against the contract, state the requirements for provisioned items of each activity as separate contract line items;


(g)  Provide a definitization schedule (normally 120 days after receipt of the contractor's proposal), and a timeframe for the contractor to furnish price proposals for provisioned items orders (normally 60 days after order issuance);


(h)  Specify exhibit identifiers applicable to the contract line/subline items; and


(i)  Include procedures for processing changes (including cancellations) in quantities of items ordered.

217.7602-2  Issuance of provisioned items orders.


(a)  Use the Standard Form 30, Amendment of Solicitation/Modification of Contract, to—



(1)  Issue provisioned items orders;



(2)  Decrease or cancel quantities of items ordered; and



(3)  Cover the contractor's interim release of long lead items when the contracting officer approves the release (if the release is not approved, the contracting officer shall notify the contractor to cancel the items).


(b)  Include in Block 14 of the Standard Form 30—



(1)  The term PROVISIONED ITEMS ORDER in capital letters and underlined; and



(2)  The appropriate exhibit identifier(s) for all attached exhibits.


(c)  Obligate funds to cover the estimated price of the items being ordered.  Show individual estimated prices for each exhibit line item on the accounting and payment office copies.


(d)  Distribution is the same as for the basic contract (see FAR 4.2).  However, if the exhibits are voluminous, the contracting officer may restrict distribution of the exhibits to the contract administration office.


(e)  See Subpart 217.74 for additional guidance and limitations on the use of undefinitized contract actions.

217.7603  Contract administration requirements.

217.7603-1  Provisioning conferences.

When requested by the contracting officer or provisioning activity, the contract administration office shall assist the contracting officer or provisioning activity in scheduling and determining the types of provisioning conferences required, e.g., guidance meetings, long lead time items conferences, source coding meetings.

217.7603-2  Contract administration office monitoring.

The contract administration office (CAO) shall monitor contracts containing provisioning requirements.  As a minimum the CAO shall—


(a)  Ensure that the contractor understands the provisioning requirements;


(b)  Review contractor progress in the preparation of provisioning technical documentation and, if requested by the contracting officer or provisioning activity, inspect it for format and content;


(c)  Ensure the prime contractor flows-down provisioning requirements to any subcontractor charged with preparation of documentation;


(d)  Advise the contracting office or provisioning activity of delays in delivery of provisioning technical documentation or other related problems (see FAR Subpart 42.11);


(e)  Ensure contractor compliance with contract requirements concerning the assignment of national stock numbers; and


(f)  Ensure that the contractor complies with contractual criteria for release of long lead time items.

217.7603-3  Negotiating and executing supplemental agreements.


(a)  The administrative contracting officer (ACO) shall definitize provisioned items orders within the prescribed schedule.


(b)  If the provisioned items order does not contain a delivery date, or the contractor cannot meet the date, the ACO shall coordinate the negotiated schedule with the contracting officer or provisioning activity before execution of the supplemental agreement.


(c)  The ACO shall maintain records of provisioned items orders showing—



(1)  The adequacy of obligated funds;



(2)  Due dates for price proposals; and



(3)  Actions taken to obtain additional funds or to deobligate excess funds.
SUBPART 217.77--OVER AND ABOVE WORK

217.7700  Scope of subpart.

This subpart prescribes policies and procedures for acquisition of over and above work.

217.7701  Procedures.

[Follow the procedures at PGI 217.7701 when acquiring over and above work.]

(a)  Contracts for the performance of maintenance, overhaul, modification, and repair of various items (e.g., aircraft, engines, ground support equipment, ships) generally contain over and above work requirements.  When they do, the contracting officer shall establish a separate contract line item for the over and above work.


(b)  Over and above requirements task the contractor to identify needed repairs and recommend corrective action during contract performance.  The contractor submits a work request to identify the over and above work and, as appropriate, the Government authorizes the contractor to proceed.


(c)  The clause at 252.217-7028, Over and Above Work, requires the contractor and the contracting officer responsible for administering the contract to negotiate specific procedures for Government administration and contractor performance of over and above work requests.


(d)  The contracting officer may issue a blanket work request authorization describing the manner in which individual over and above work requests will be administered and setting forth a dollar limitation for all over and above work under the contract.  The blanket work request authorization may be in the form of a letter or contract modification (Standard Form 30).


(e)  Over and above work requests are within the scope of the contract.  Therefore, procedures in Subpart 217.74, Undefinitized Contractual Actions, do not apply.


(f)  To the maximum extent practical, over and above work shall be negotiated prior to performance of the work.
217.7702  Contract clause.

Use the clause at 252.217-7028, Over and Above Work, in solicitations and contracts containing requirements for over and above work, except as provided for in Subpart 217.71.

* * * * *
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.217-7004  Job Orders and Compensation.

As prescribed in 217.7104(a), use the following clause:

JOB ORDERS AND COMPENSATION (DEC 1991 [XXX 2005])


(a)  The Contracting Officer shall solicit bids or proposals and make award of job orders in accordance with FAR Part 14 or 15, as applicable.  The issuance of a job order signed by the Contracting Officer constitutes award.  The job order shall incorporate the terms and conditions of the Master Agreement.

* * * * *

252.217-7017  Time of Delivery. [Reserved]
As prescribed in 217.7203(a)(1), use the following clause:

TIME OF DELIVERY (DEC 1991)


(a)  Ordering offices shall specify delivery locations and quantities in all oral or written delivery orders under this contract.


(b)  The Contractor shall complete deliveries within the hours prescribed in the schedule of this contract and on the days specified by the order.


(c)  Orders requiring delivery within 24 hours from Contractor receipt are governed by paragraph (e) of the Requirements clause of this contract.

(End of clause)
ALTERNATE I (DEC 1991)

As prescribed in 217.7203(a)(1), substitute the following paragraph (c) for paragraph (c) of the basic clause:


(c)  The Contractor shall not be required to deliver within less than _____ hours from the time the Contractor receives a delivery order.

252.217-7018  Change in Plant Location--Bakery and Dairy Products. [Reserved]
As prescribed in 217.7203(a)(2), use the following clause:

CHANGE IN PLANT LOCATION--BAKERY AND DAIRY PRODUCTS (DEC 1991)


(a)  The Offeror shall identify in the clause in this solicitation entitled Place of Performance, all plants to be used for manufacturing, processing, and shipment.  Failure to furnish this information with the offer may result in rejection of the offer.


(b)  The Offeror shall not change any place of performance between the date set for receipt of offers and the award, except where time permits and then only after receipt of the Contracting Officer's written approval.


(c)  The Contractor shall not change any place of performance after contract award without advance approval by the Contracting Officer.

(End of clause)

252.217-7019  Sanitary Conditions. [Reserved]
As prescribed in 217.7203(a)(3), use the following clause:

SANITARY CONDITIONS (DEC 1991)


(a)  The Contractor shall ensure that all supplies delivered under this contract, and all plant facilities, machinery, equipment, and apparatus used in the production, processing, handling, storage, or delivery of these supplies, meet the sanitary standards (including bacteriological requirements) prescribed by the specifications cited in this contract.


(b)  The Government reserves the right to inspect and test at any reasonable times all plant facilities, machinery, equipment, and parts used in the production, processing, handling, storage, transportation, or delivery of supplies under this contract.


(c)  The Contracting Officer or representative shall notify the Contractor in writing of any failure to meet the sanitary standards (including bacteriological requirements) prescribed by this contract.  If the Contractor does not correct the failure within three days from receipt of notice, the Contracting Officer may—



(1)  Terminate for default all or part of this contract; or



(2)  Suspend work (wholly or partially) under the contract for ten days or any longer period considered necessary to allow correction of the failure.


(d)  The suspension does not extend the life of this contract and shall not be considered sufficient reason for extending the delivery time.

(e)  During the suspension period, the Government reserves the right to acquire similar supplies from other sources, on whatever terms and in whatever manner the Contracting Officer considers appropriate.  The Contractor shall be liable to the Government for any excess costs for those similar supplies.


(f)  If the Contractor does not correct the failure within the suspension period, the Contracting Officer may terminate for default the unexpired portion of this contract without allowing additional time for correction, notwithstanding paragraph (a)(2) of the Default (Fixed-Price Supply and Service) clause of this contract.

(End of clause)

ALTERNATE I (DEC 1991)

As prescribed in 217.7203(a)(3), add the following to paragraph (d) of the basic clause:

In a suspension, the quantity of supplies designated in the schedule as a minimum shall be reduced by an amount proportionate to the ratio between (1) the number of days the work is suspended; and (2) the number of days in the contract period.  The quantity of supplies designated as maximum shall not be reduced.

252.217-7020  Examination and Testing. [Reserved]
As prescribed in 217.7203(b)(1), use the following clause:

EXAMINATION AND TESTING (DEC 1991)


(a)  The Government reserves the right to examine and test all products to be delivered under the contract.  Examination and testing of dairy products shall be in accordance with the Veterinary/Medical Wholesomeness Assurance Program for Fresh and Cultured Dairy Products and Frozen Desserts (AR 40-70; NAVSUPINST 4355.6; AFR 161-46; and MCO 10110.44).


(b)  Samples.



(1)  The Government shall select the samples.  For purposes of this clause, the Contractor agrees that a lot consists of a day's production of the type of product delivered, or intended to be delivered, under this contract.



(2)  Samples selected at origin shall be furnished at the Contractor's expense, and shall be considered representative of all the products delivered to the Government from the lot sampled.



(3)  Samples selected at destination shall be furnished at Government expense, and shall be considered representative of all of that type product delivered to the Government on the date sampled.



(4)  When samples are selected from containers of 1/2 gallon size or smaller, the entire contents of the container shall constitute the sample.  When samples are selected from containers larger than 1/2 gallon, a 1/2 pint sample shall be taken for laboratory analysis.


(c)  Deficiencies in amounts.  The Contractor shall reimburse the Government for deficiencies (i.e., amounts less than required in this contract) in the amount of butterfat, milk solids non-fat, or total solids of any type of product as determined by chemical analysis.  The amount of the reimbursement shall be determined in accordance with the Deficiency Adjustment clause of this contract.  The Government shall not reimburse the Contractor for butterfat, milk solids non-fat, and total solids content in excess of the amount required by this contract.


(d)  Deficiencies in products.



(1)  The Contracting Officer or representative shall notify the Contractor orally (with written confirmation) or in writing when two of the last four consecutive lots tested are nonconforming for the same specification requirements.  The notice shall be in effect as long as two of the last four consecutive lots tested exceed the same limit of the specification.  The Government will take additional samples between 3 and 14 days after the date of the notice.



(2)  The Contracting Officer may suspend work under this contract for up to ten days when three out of the last five consecutive lots tested are nonconforming for the same specification requirement, or when any deficiency causes the production of a product which is considered to be a health hazard.


(e)  Suspension.



(1)  During the suspension period, the Government reserves the right to acquire similar supplies from other sources, on whatever terms and in whatever manner the Contracting Officer considers appropriate.  The Contractor shall be liable to the Government for any excess costs for those similar supplies.



(2)  The Contractor shall use the suspension period to correct the deficiencies.  The Contractor shall notify the Government when corrective action is complete.



(3)  The Contracting Officer shall lift the suspension only after the Government has verified the corrective action and notified the Contractor in writing.



(4)  The suspension does not extend the life of this contract and shall not be considered sufficient reason for extending the delivery time.



(5)  If the Contractor does not correct the failure within the suspension period, the Contracting Officer may terminate for default the unexpired portion of this contract without allowing additional time for correction, notwithstanding paragraph (a)(2) of the Default (Fixed-Price Supply and Service) clause of this contract.

(End of clause)

ALTERNATE I (DEC 1991)

As prescribed in 217.7203(b)(1), add the following to paragraph (d)(2) of the basic clause:

In a suspension, the quantity of supplies designated in the schedule as minimum shall be reduced by an amount proportionate to the ratio between (i) the number of days the work is suspended; and (ii) the number of days in the contract period.  The quantity of supplies designated as maximum shall not be reduced.

252.217-7021  Deficiency Adjustment. [Reserved]
As prescribed in 217.7203(b)(2), use the following clause:

DEFICIENCY ADJUSTMENT (DEC 1991)


(a)  When the Contractor is required under the Examination and Testing clause of the contract to reimburse the Government for deficiencies in the amount of butterfat, milk solids non-fat, or total solids, reimbursement shall be determined by the following formula—



(1)  Butterfat.  Subtract the total pounds of butterfat delivered from the total pounds of butterfat required to be delivered, and multiply the remainder by the butterfat value.  The butterfat value is 1.30 multiplied by the average Central States top “Wholesale Selling Price” of Grade A, 92 score butter during the monthly period for which the deficiency is computed, as reported in the Dairy Market News, published by the Department of Agriculture, Agricultural Marketing Service, Madison, Wisconsin.



(2)  Milk solids nonfat.  Subtract the total pounds of milk solids non-fat delivered from the total pounds of milk solids non-fat required to be delivered, and multiply the remainder by the milk solids non-fat value.  The milk solids non-fat value is 1.45 multiplied by the average Central States top price for “Extra Grade, Non-fat Dry Milk, Spray (bags)” during the monthly period for which the deficiency is computed, as reported in the Dairy Market News.



(3)  Total solids.  Add to the total solids delivered the total amount of any shortages for butterfat and milk solids non-fat that the Contractor has already reimbursed.  Subtract this amount from the total solids required to be delivered.  Multiply the remainder by the milk solids non-fat value.


(b)  The Government will not assess amounts totaling $25 or less during a monthly accounting period.  Monthly periods begin on the first day of the contract period and on the same day of each succeeding month.


(c)  The butterfat, milk solids non-fat, and total solids content of one type of product shall not be averaged with or offset against the content of another type of product, and the content of products delivered in any one monthly period will not be averaged with or offset against the content of products delivered in any other monthly period.


(d)  The Contractor shall identify the tare weights of all containers on the shipping documents, and furnish a copy to the Government inspector at destination.  The tare weight of dispenser containers shall include all parts of the container delivered as a unit, including lids, tubes, and seals.  If different types of containers with different tares are included in a single delivery, the Contractor shall furnish the tare weight and identifying characteristics of each type of container.


(e)  The Government shall inspect a representative sample of the line item.  If volume and net weight shortages are found, the Government will adjust the entire quantity of the line item delivered on the day the shortage is discovered.  For the purpose of determining net weight, the following weight factors apply:

	Product
	Weight Factor

	Chocolate flavored milk or drink
	8.8 pounds/gallon

	
	

	Milk whole fresh, buttermilk fluid, milk whole fresh cultured, and milk skim fresh

	8.6 pounds/gallon

	
	

	Fresh cream (18 percent butterfat or less), half-and-half fresh, and cream sour cultured
	8.5 pounds/gallon

	
	

	Fresh cream (more than 18 percent butterfat)
	8.4 pounds/gallon

	
	

	Cottage cheese, butter, and other non-frozen products
	Weight on container

	
	

	Ice cream and frozen desserts
	Applicable commodity specification

	
	



(f)  Contractor reimbursement for deficient supplies does not prejudice the Government's right to terminate for default or to pursue any other remedy under this contract or as provided by law.

(End of clause)

252.217-7022  Code Dating. [Reserved]
As prescribed in 217.7203(a)(4), use the following clause:

CODE DATING (DEC 1991)


(a)  The Contractor may use a code to comply with the requirement stated in the schedule or specifications of this contract for showing a date on the labels of delivered items.


(b)  Before using a code, the Contractor shall—



(1)  Provide a written explanation to the Contracting Officer; and



(2)  Obtain the Contracting Officer's approval in writing.


(c)  The Contractor shall also obtain the Contracting Officer's written approval before making any changes in the code symbols, system, or explanation.

(End of clause)

252.217-7023  Marking. [Reserved]
As prescribed in 217.7203(a)(5), use the following clause:

MARKING (DEC 1991)

Commercial markings are acceptable, notwithstanding any specification references to MIL-STD-129.

(End of clause)

252.217-7024  Responsibility for Containers and Equipment. [Reserved]
As prescribed in 217.7203(a)(6), use the following clause:

RESPONSIBILITY FOR CONTAINERS AND EQUIPMENT (DEC 1991)


(a)  The Contractor shall—



(1)  Maintain all reusable containers and equipment in a sanitary condition and in a good state of repair and working order; and



(2)  Remove all empty, reusable containers from Government premises at the time of each delivery, unless the Contracting Officer grants permission in writing for less frequent removal.


(b)  The Government shall not be liable for any damage to, or loss or destruction of, containers and equipment furnished by the Contractor.

(End of clause)

252.217-7025  Containers and Equipment. [Reserved]
As prescribed in 217.7203(b)(3), use the following clause:

CONTAINERS AND EQUIPMENT (DEC 1991)


(a)  The Contractor shall ensure that dispenser containers and filling equipment used in the performance of this contract, and any Contractor-furnished refrigerated bulk milk dispenser cabinets, comply with MIL-STD-175, Minimum Sanitary Standards for the Equipment and Methods for Handling of Milk and Milk Products in Bulk Milk Dispensing Operations.


(b)  The Contractor shall install, service, and maintain any Contractor-furnished bulk milk dispenser cabinets to the Contracting Officer's satisfaction.  The Contractor has sole responsibility for the supply, installation, maintenance, and removal of the cabinets, including labor and material costs, and for any damage to, or loss or destruction of, such cabinets.


(c)  When the Contractor fails to furnish milk dispenser cabinets or milk dispenser containers as required in the schedule, or does not properly service, maintain, and repair such dispenser cabinets, so that milk cannot be dispensed as needed by the Government, the Contractor shall, for as long as such conditions exist, deliver a sufficient quantity of milk in half-pint containers to satisfy orders for milk dispenser containers.  The price per gallon for milk dispenser containers shall apply.


(d)  When any loss of contents of a dispenser container occurs (including loss due to contamination, spoilage, or leakage) as a result of functional failure of the dispenser cabinet or dispenser containers, the Contractor shall immediately replace the lost contents without cost to the Government, unless such functional failure was due to a general power failure at the Government installation.

(End of clause)

* * * * *

252.217-7027  Contract Definitization.

As prescribed in 217.7406[5](b), use the following clause:

* * * * *

APPENDIX E—DOD SPARE PARTS BREAKOUT PROGRAM [RESERVED]

[Relocate Appendix E to PGI 217.7506]
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