DFARS Case 98-D305

People’s Republic of China

Interim Rule

PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.

   (f) * * *


(ii) * * * If an exception to 10 U.S.C. 2410i applies to a solicitation exceeding the simplified acquisition threshold (see 225.770-3), indicate on an addendum that “The certification in paragraph (b) of the provision at 252.225[212]-7000 does not apply to this solicitation.”

* * * * *

     [(v)  Use the provision at 252.225-7017, Prohibition on Award to Companies Owned by the People’s Republic of China, as prescribed in 225.771.]  

* * * * *

PART 225—FOREIGN ACQUISITION

* * * * *

SUBPART 225.7—RESTRICTIONS ON CERTAIN FOREIGN PURCHASES

* * * * *

[225.771  Prohibition on acquisition from the People’s Republic of China.

225.771-1  Definition.

“People’s Republic of China” is defined in the provision at 252.225-7017, Prohibition on Award to Companies Owned by the People’s Republic of China.

225.771-2  Legal authority.

This section implements Section 8120 of the DoD Appropriations Act for fiscal year 1999 (Pub. L. 105-262).

225.771-3  Prohibition on contract award.

Do not award or renew a contract with any company owned or partially owned by the People’s Republic of China or the People’s Liberation Army of the People’s Republic of China, if using funds made available by Title III (Procurement) or Title IV (Research, Development, Test and Evaluation) of Pub. L. 105-262.

225.771-4  Solicitation provision.

Use the provision at 252.225-7017, Prohibition on Award to Companies Owned by the People’s Republic of China, in solicitations for contracts that will use funds made available by Title III or IV of Pub. L. 105-262.]

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

[252.225-7017  Prohibition on Award to Companies Owned by the People’s Republic of China.

As prescribed in 225.771-4, use the following provision:

PROHIBITION ON AWARD TO COMPANIES OWNED BY 

THE PEOPLE’S REPUBLIC OF CHINA (DATE)

  (a)  Definition.  “People’s Republic of China,” as used in this provision, means the government of the People’s Republic of China, including its political subdivisions, agencies, and instrumentalities.

  (b)  Prohibition on award.  Section 8120 of the Department of Defense Appropriations Act for fiscal year 1999 (Pub. L. 105-262) prohibits the award of a contract under this solicitation to any company owned, or partially owned, by the People’s Republic of China or the People’s Liberation Army of the People’s Republic of China.

  (c)  Representation.  By submission of an offer, the offeror represents that it is not owned, or partially owned, by the People’s Republic of China or the People’s Liberation Army of the People’s Republic of China.

(End of provision)]
